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1101.01
TITLE.

This Zoning Ordinance for the Village of Urbancrest is adopted under the provisions of Ohio R.C. 713.06 through 713. 15, as may be amended. This Zoning Ordinance shall be known as the "Zoning Ordinance for the Village of Urbancrest, Ohio" and will be referenced internally as the "Ordinance" or as the "Zoning Ordinance." Unless otherwise provided herein or by law or implication required, the same rules of construction, definition, and application shall govern the interpretation of the Ordinance as those governing the interpretation of the Ohio Revised Code. (Ord. 02-01. Passed 2-5-02.)

1101.02
PURPOSE.

This Zoning Ordinance is adopted with the intent to preserve, protect and enhance existing development and use of land in the Village and to facilitate and encourage sound and orderly new development, in appropriate locations compatible with existing development and beneficial use to the Village, in the interest of the public health, safety, convenience, comfort, prosperity and general welfare. It is the further intent to divide the incorporated area of the Village into zoning districts and to regulate the use and development of land in each district, and in all districts, according to sound principles of community and land use planning. It is intended that the regulations be uniform and fair to each class or kind of structure or land, while allowing for limited flexibility for unique conditions and innovative development. 

(Ord. 02-01. Passed 2-5-02.)

1101.03
INTERPRETATION AND APPLICABILITY.

The provisions of this Ordinance shall be held to be minimum requirements, adopted for the promotion of the public health, safety and general welfare of the residents of Urbancrest. Whenever the provisions of this Ordinance are at variance with the requirements of another provision of this Ordinance, 'or any other lawfully adopted rule, regulation, ordinance, resolution or private deed restriction or private covenant, the most restrictive, or that imposing the higher standards, shall govern. (Ord. 02-01. Passed 2-5-02.)

1101.04
PROVISIONS CUMULATIVE.

The provisions hereof are cumulative and include additional limitations on all other laws and ordinances heretofore passed or which may be hereafter passed governing any subject matter of this Ordinance. Nothing herein shall be deemed or construed to repeal, amend, modify, alter or change any other ordinance or any part hereof not specifically repealed, amended, modified, altered or changed herein, except in such particulars or matters as the Zoning Ordinance is more restrictive than such other ordinances or parts thereof and that in all particulars wherein the Zoning Ordinance is not more restrictive, each such other ordinance shall continue and shall be in full force and effect. (Ord. 02-01. Passed 2-5-02.)

1101.05 APPLICABILITY.

The regulations set forth in this Zoning Ordinance shall be applicable to all buildings, structures, uses and land of any political subdivision, district, taxing unit or bond-issuing authority located within the corporate limits of the Village of Urbancrest.

1101.06
SEVERABILITY.

Should any section, paragraph. clause, sentence, item, phrase or provision of this Ordinance be declared by a court of competent jurisdiction to be unconstitutional or invalid, such decision shall not affect the validity of the Ordinance as a whole, or any part thereof other than the part so declared to be unconstitutional or invalid. (Ord. 02-01. Passed 2-5-02.)

1101.07
REPEAL AND EFFECTIVE DATE.

All other ordinances that in whole or in part conflict or are inconsistent with provisions of this Zoning Ordinance are hereby repealed to the extent necessary to give this Ordinance full force and effect. This Ordinance shall become effective from and after the date of its approval and adoption, as provided by law. (Ord. 02-01. Passed 2-5-02.)

1101.08
ERRORS AND OMISSIONS.

Should a manifest error be discovered consisting of the misspelling of any word or words, the omission of any Word or words necessary to express the intention of the provisions affected, the use of a word or Words to which no meaning can be attached, or the use of a word or words when another word or words were clearly intended to express such intent, such spelling shall be corrected and such word or words supplied, omitted or substituted as will conform with the manifest intention and the provisions shall have the same effect as though the correct word was contained in the text as originally published. No such alteration shall be made or permitted if any question exists regarding the nature or extent of such errors. 
(Ord. 02-01. Passed 2-5-02.)
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1103.01
INTERPRETATION.

For the purpose of this Zoning Ordinance, certain terms and words are to be defined as found in this chapter. Words and terms not specifically defined carry their customary understood meanings. Words used in the present tense include the future tense. The singular form shall include plural and plural shall include singular. The word "person" includes a firm, association, organization, partnership, trust, company or corporation as well as an individual. The word "shall" is intended to be mandatory, the word "may" is intended to be permissive. "Occupied" or "used" shall be considered as though followed by the words "or intended, arranged or designed to be used or occupied." The word "lot" includes the words "plot or parcel," and the word "property" is meant to include a lot and the improvement thereon. 
(Ord. 02-01. Passed 2-5-02.)

1103.02
DEFINITIONS.

The following terms utilized in this Zoning Ordinance shall be generally defined as provided below. All terms used in this Ordinance relating to signage are separately defined in Chapter 1165, and all terms relating to Wireless Telecommunication Facilities are separately defined in Chapter 1177.

(1)
Accessory Building. A building that is:

A.
Subordinate to an area, extent or purpose and serves the principal building or use;

B.
Contributes to the comfort, convenience or necessity of occupants of the principal building or use served; and

C.
Is located on the same lot as the principal building served, with the single exception of such accessory off-street parking facilities as are permitted to be located elsewhere than on the same lot with the building or use served. 

(2)
Agriculture. The use of land for farming, dairying, pasturage, apiculture, horticulture, floriculture, Viticulture, and animal and poultry husbandry along with the necessary accessory uses for packing, treating or storing the produce and products provided that the operation of any such accessory uses shall be secondary to that of normal agricultural activities. It is further provided that the above uses shall not include the commercial feeding of garbage or offal to swine or other animals. The above uses shall not include the feeding or sheltering of animals or poultry in penned enclosures within 100 feet of any residential zoning district. 

(3)
Alley. A service way providing a secondary means of public access to abutting property and not intended for general traffic circulation. 

(4)
Alterations, Structural. Any change in the supporting members of a Building such as bearing walls, columns, beams or girders. 

(5)
Amusement Device. Means any machine, device or instrument which, upon the insertion of a coin, token, slug or card, operates or may be operated as a game, contest or test of skill or other amusement of any kind. Vending machines without amusement features and coin operated musical devices are not considered amusement devices. 

(6)
Apartment. A portion of a building consisting of a room or suite of rooms intended, designed or used as a permanent residence by an individual or one family. 

(7)
Automobile Repair Station. A building, lot or both in or upon which the business of general motor vehicle repair and service is conducted to include engine rebuilding, rebuilding or reconditioning of motor vehicles, body repair and painting and undercoating of automobiles, but excluding a junk yard as defined in this section. 

(8)
Automobile Sales or Rental. A building, lot or both used for the display, sale or rental of new or used motor vehicles in operable condition and where repair service is, or may be, provided as an incidental service. 

(9)
Automobile Service Station. A building, lot or both having pumps and underground storage tanks at which fuels, oils or accessories for the use of motor vehicles are dispensed, sold or offered for retail sale, and where mechanical repair service may be incidental to the dispensing of such items. The storage of Inoperable Vehicles shall not be included within this definition. 

(10)
Base Flood. A flood which is representative of large floods known to have occurred in the central Ohio region and characteristic of floods expected to have a one percent (1%) chance of being equaled or exceeded in any given year. Sometimes referred to as regional flood or a 100-year flood. 

(11)
Bedroom. Any private room in a Dwelling unit suitable for regular use for sleeping purposes. Bedrooms include rooms designated on floor plans as dens, studies or libraries but exclude living rooms, family rooms, dining rooms, kitchens, bathrooms, laundry rooms and mud rooms. 

(12)
Billboard. An outdoor display intended to advertise products or services at locations where activities related to their sale, distribution, production, repair and associated administrative functions are not maintained. Billboards also include outdoor displays intended to convey information, ideas or opinions to the public at locations not used by their sponsors for other professional administrative activities.  

(13)
Board of Zoning Appeals. The Board of Zoning Appeals of the Village of Urbancrest, Ohio. 

(14)
Boarding House. Rooming House, Lodging House or Dormitory. A building or part thereof, other than a hotel, motel or restaurant where meals and/ or lodging are provided for compensation where no cooking or dining facilities are provided in individual rooms. 

(15)
Building. A structure having a roof supported by columns, or walls or any series of structures separated by fire separations but contained under a common roof or within common walls and requiring a building permit in accordance with the building regulations of Urbancrest or the State of Ohio that is used for shelter, occupancy, enclosure, or support of persons, animals or property. 

(16)
Building Height. The vertical distance measured from the average elevation of the proposed finished grade at the front of the building to the highest point of the roof for flat roofs; to the deck line of mansard roofs; the mean height between eaves and ridge for gable, hip and gambrel roofs; and the mean height between high and low points for a shed roof. 

(17)
Building Nonresidential. A building used in principal part for commercial activities. 

(18)
Building, Residential. A building used in principal part for non-commercial activities. 

(19)
Building Setback Line. A line establishing the minimum allowable distance between the nearest portion of any building and the centerline of any street when measured perpendicularly thereto. 

(20)
Cemetery. Land used or intended to be used for the burial of the animal or human dead and dedicated for cemetery purposes including crematories, mausoleums and mortuaries if operated in connection with and within the boundaries of such cemetery. 

(21)
Centerline. The midpoint between two edges of a paved road. 

(22)
Certificate of Zoning Compliance. A document issued by the Zoning Inspector which stipulates whether a planned use either meets or does not meet the requirements of this Zoning Ordinance. 

(23)
Channel. A watercourse with a definite bed and banks that confine and conduct the normal continuous or intermittent flow of water. 

(24)
Child Day Care. Any place, home or institution which cares for young children apart from their parents when received for regular periods of time for compensation such as kindergarten, nursery school or class for young children that develops basic skills and social behavior by games, exercises, toys and simple handicraft. Day care is included in the definition of child care; the care of more than twelve children is a business. 

(25)
Clinic. A place used for the care, diagnosis and treatment of sick, ailing, infirm or injured persons and those who are in need of medical and surgical attention, but who are not provided with room 

(26)
Common Areas. Parcels of land, together with the improvements thereon, where the use and enjoyment of which shall be shared by the owners and occupants of the individual building sites within a development. 

(27)
Comprehensive Plan. A plan, or any portion thereof, adopted by the Village of Urbancrest Council. 

(28)
Conforming Use. Any lawful use of a building, structure, lot sign or fence which complies with the provisions of this Zoning Ordinance. 

(29)
Corner Lot. A lot or parcel of land abutting upon two or more streets at their intersection, or upon two parts of the same street forming an interior angle of less than 135 degrees. 

(30)
Court. An open space which may or may not have direct street access which is bounded on two or more sides by a single building or a group of related buildings. A court is not a Yard. 

(31)
Cul-de-sac. The turnaround at the end of a dead-end street. 

(32)
Dead-end Street. A street with a single common ingress and egress. 

(33
Density. The number of dwelling units per acre of land. 

(34)
Density, Gross. The number of units per acre of the total land area. 

(35)
Density, Net. The number of units per acre of land devoted to residential use. 

(36)
Detached. A structure or building which is separate from and does not share a common wall or connect in any way to another structure or building. 

(37)
Drive-in Establishment. An establishment at which patrons may be served without leaving their motor vehicle. Any restaurant, bank, dry cleaning establishment or other business having drive-up or curb-service facilities shall be considered a drive~ in establishment. 

(38)
Dwelling. A Building or portion thereof designed or used as a residence, including model homes, but excluding boarding or lodging rooms, nursing homes, motels, hotels, tourist homes, cabins, tents and recreational vehicles. 

(39)
Dwelling Efficiency Unit. A dwelling unit consisting of just one principal room together with bathroom, kitchen, hallways, closets, and/or dining alcove, and which does not include a bedroom. 

(40)
Dwelling, Multifamily. A Building consisting of three or more dwelling units. 

(41)
Dwelling, Single-Family. A residential Building consisting of a single dwelling unit.  

(42)
Dwelling. Single-Family Attached. A single-family dwelling attached to one or more other single-family dwellings by one or more common vertical walls with each dwelling located on a separate lot 

(43)
Dwelling Single-Family Detached. A single-family dwelling unit separated from other dwelling units by open space. 

(44)
Dwelling, Townhouse. A dwelling unit that is attached to one or more other dwelling units on the same lot and that has an individual/private, ground-level entrance to the outside and no portion of which is located above any other unit or portion thereof. 

(45)
Dwelling, Two-Family. A building consisting of two dwelling units. 

(46)
Dwelling Unit. Space within a building designed or used exclusively as living quarters for one Family, its household employees, and not more than two boarders or roomers and which includes cooking, bathing and toilet facilities.  

(47)
Easement. A right possessed by one party to use the land or air above or below the land belonging to another party for a specified purpose or purposes. 

(48)
Essential Services. The erection, construction, reconstruction, change, alteration, maintenance, removal or use of any underground or overhead equipment by any public utility or governmental agency for the purpose of furnishing adequate supply, transmission, distribution, collection or disposal of gas, electric, water, steam or communication services to the public in order to maintain the public health, safety and welfare, but not to include buildings or cellular phone towers and stations. 

(49)
Family. One or more persons occupying a single dwelling unit provided that, unless all members are related by blood, adoption or marriage, no such Family shall contain over five persons. A ratio of two persons or less per bedroom within the dwelling unit shall be maintained for a family group where members are not related by blood, adoption or marriage. 

(50)
Fence. An artificially constructed barrier of any material or materials erected to enclose, screen or decorate areas of land. Fences include walls, hedges and earthen berms meeting this definition. 

(51)
Fence Height. The height of a fence measured from the ground level at the lowest grade level within three feet of either side thereof. 

(52)
Fence, Open. A fence, including entrance and exit gates, designed and constructed so that the surface area of any segment of such fence contains at least seventy percent (70%) open spaces and thirty percent (30%) or less solid materials. 

(53)
Fence, Solid. A Fence that is not an open fence. 

(54)
Flood Insurance Rate Map (FIRM). The official maps on which the Federal Emergency Management Agency has delineated both the areas of special flood hazards and the risk premium zones applicable to the community. 

(55)
Flood Insurance Study. The official report in which the Federal Emergency Management Agency has provided flood profiles, as well as the flood boundary and floodway map, and the water surface elevation of the base flood. 

(56)
Flood plain. That land, including the floodway fringe and the floodway, subject to inundation by the regional flood. 

(57)
Flood, Regional. Large floods which have previously occurred or which may be expected to occur on a particular stream because of like physical characteristics. The regional flood generally has an average frequency equivalent to the one- hundred year recurrence interval flood. 

(58)
Floodway. The channel of a river or other watercourse and the adjacent land areas that must be reserved in order to discharge the base flood without cumulatively increasing the water surface elevation more than one-half foot. 

(59)
Floodway Fringe. That portion of the Flood plain, excluding the floodway, where development may be allowed under certain restrictions. 

(60)
Floor Area: The sum of the gross horizontal area of space contained on all floors in square feet from the exterior faces of the exterior walls of each building, or from the centerline of party walls separating two Buildings. 

(61)
Floor Area-Nonresidential Building. The floor area of a building used in principal part for non-residential use. 

(62)
Floor Area-Residential Building. The floor area of a building used in principal part for residential use. 

(63)
Frontage. The length of any street line along a particular parcel of land.  

(64)
Game Room. Any place of business where there are available to the public more than four coin-operated amusement devices which are for the use or entertainment of persons patronizing the place of business. 

(65)
Garage. A structure or part thereof used or designed to be used primarily for the enclosed parking or storage of motor vehicles, boats or trailers but excluding exhibition areas, showrooms or other facilities for display of such motor vehicles in shows or exhibits or in connection with their being offered for sale, rent or lease. 

(66)
Garage, Private. A detached accessory building or portion of a principal building for the parking or temporary storage of motor vehicles, recreational vehicles, travel trailers and/or boats of the occupants of the premises and Wherein: 

A.
Not more than one space is rented for parking to persons not residing on the premises;

B.
No more than one commercial vehicle per dwelling unit is parked or stored; and

C.
The commercial vehicle permitted does not exceed a two-ton capacity. 

(67)
Garage, Public. A building other than a private garage used for parking or temporary storage of passenger motor vehicles, recreational vehicles, travel trailers, boats or other vehicles and in which no service shall be provided for remuneration. 

(68)
Garage, Sale. See yard sale. 

(69)
Garage. Service Station. See automobile service station. 

(70)
Grade. The average level of the finished surface of the ground adjacent to the exterior wall of the building that is closest to the front lot line, Where such wall is more than five feet from a street line. For buildings closer than five feet to a front lot line, the grade is the sidewalk elevation at the center of the front lot line. Where there is no sidewalk, or in the case of a through lot, the grade shall be established by the Zoning Inspector. 

(71)
Ground Floor Area. The lot area covered by all buildings on a Lot. Each building shall be measured from the exterior faces of their exterior Walls but excluding open porches, patios or terraces, garages or carports. 

(72)
Group Care Home. A residential facility which is operated by private citizens or a social service agency to provide room and board, personal care, rehabilitation services and supervision in a family setting for more than eight but not more than sixteen persons with developmental disabilities. A developmental disability shall be defined as a disability that originated before the attaimnent of eighteen (18) years of age and can be expected to continue indefinitely, and constitutes a substantial handicap to the person's ability to function normally in society. All family care homes shall possess a license from the appropriate state or local agencies having authority under law to license the operation.  

(73)
Hedge. Planted vegetation including trees, shrubs or other natural vegetation that is planted in close proximity or clustered together and that has a surface area that obstructs the view of adjacent property. 

(74)
Home for Adjustment.

A.
A residential facility operated by a court, a social service agency or private citizens which provides therapy, counseling and a residential environment for eight or less adolescents or adults for the following purposes.

l.
To assist them in recuperating from the effects of drugs and/or alcohol;

2.
To assist them in adjusting to living with handicaps or an emotional or mental disorder in lieu of or subsequent to confinement Within an institution; or

3.
To provide housing and a supervised living arrangement in lieu of or subsequent to placement within a correctional institution.

B.
The residents of any home for adjustment shall be limited to those individuals who will not pose a threat to life or property within the community as determined by the responsible court or social service agency. All Homes for Adjustment shall possess a license from the appropriate court or state or local agency having authority under law to license the operation. 

(75)
Home Occupation. A gainful pursuit conducted by one or more members of a family within their place of residence. 

(76)
Hotel. A building containing lodging rooms, a general kitchen and dining room, a common entrance lobby, halls, and stairways where each Lodging Room does not have a doorway opening directly to the outdoors except for emergencies, and where more than fifty percent (50 %) of the lodging rooms are for rent to transient guests for a continuous period of less than thirty days. 

(77)
Hotel, Apartment. An establishment having the character of a Hotel but in which at least fifty percent (50%) of the accommodations are for occupancy by guests staying thirty consecutive days or more. 

(78)
Industrial Park. A special or exclusive type of planned industrial area designed and equipped to accommodate a community of industries.  

(79)
Institution. A facility such as a hospital, a nursing home, rest home or a correctional facility. An institution shall also be defined as any residential facility designed or used for more than sixteen persons functioning under the purposes of a family care home or a group care home, or any residential facility designed or used for more than eight persons under the purposes of a home for adjustment. All institutions shall possess a license from the appropriate court or state or local agency having authority under law to license the operation and may be operated by private citizens, a social service agency or a governmental authority. 

(80)
Institution Educational. A public or private school, college, university, seminary, museum library or similar educational or cultural establishment.  

(81)
Institution. Philanthropic and Charitable. An office or meeting hall used exclusively by a nonprofit public service organization. 

(82)
Institution. Recreational. A public or private facility for group recreational or social activity, including private clubs, lodges, recreation buildings and community centers. 

(83)
Institution, Religious. A church, synagogue, temple, mosque, convent, monastery or other premises devoted to religious or religious related activities. 

(84)
Junk or Inoperable Motor Vehicle. A motor vehicle that can be described by any one or more of the following statements: 

A.
The motor vehicle is without a valid, current registration and/or license plate;

B.
The motor vehicle is apparently inoperable;

C.
The motor vehicle is without fully inflated tires and/or is without any type of support under it;

D.
The motor vehicle has a missing or shattered window or windshield; and/ or

E.
The motor vehicle has an extensively damaged or missing door, motor, transmission or other similar major part. 

(85)
Junkyard. An open area where waste or used or second-hand materials are bought, sold, exchanged, stored, baled, packed, disassembled or handled including scrap iron and other metals, paper, rags, rubber tires, and bottles. The presence of two or more inoperative motor vehicles on a lot shall be considered a Junkyard. A wrecking yard is also considered a junkyard. However, uses carried on entirely within enclosed buildings and establishments engaged only in the processing of scrap metal to be sold for the manufacture of steel are not considered junkyards.  

(86)
Kennel. Any lot or premise on which four or more animals commonly used as household pets that are more than four months of age are bred, groomed, boarded, trained, sold, or provided minor medical treatment for commercial or humane purposes. Animal shelters are within the definition of a kennel. 

(87)
Loading Space, Off-street. A completely off-street space or berth located on the same lot, except as otherwise permitted herein, for the loading or unloading of freight carriers having adequate ingress and egress to a public street or alley. 

(88)
Location Map. See vicinity map. 

(89)
Lodging Room. A room rented as sleeping or living quarters, but without cooking facilities and with or without an individual bathroom. In the case of a suite of rooms, each room shall be counted as one lodging room. 

(90)
Lot. A parcel of land under the same ownership or control (whether legally so described or subdivided as one or more contiguous parcels or parts of parcels) located within a single block, occupied by or suitable for occupancy by one principal building and having its principal frontage upon a dedicated public street. 

(91)
Lot Area. The area of a lot within its front, rear and side lot lines. 

(92)
Lot, Corner. A lot located at the intersection of two or more streets or a lot located at the point where the alignment of a single street curves or changes, provided that an interior angle of not more than 135 degrees is created by the right-of-way lines of the abutting street or streets or, in the case of a curving right-of-way, by straight lines projected tangent to the curve from the points of intersection between the curve and the lot lines. 

(93)
Lot Coverage. The ratio of enclosed ground floor area of all buildings on a lot to the horizontally projected area of the lot expressed as a percentage. 

(94)
Lot Depth. The mean average of the lengths of the side lot lines on either side of a lot. 

(95)
Lot, Double Frontage. A through lot abutting only two streets. 

(96)
Lot, Interior. A Lot other than a Corner Lot or a Double Frontage Lot. 

(97)
Lot Line. A property boundary line of any lot. 

(98)
Lot Line, Front. A lot line which falls along a street right-of-way line. On a corner lot, lot lines along both streets shall be considered front lot lines. 

(99)
Lot Line, Rear. The lot line that is most distant from and is or is approximately parallel to the front lot line. If the rear lot line is less than ten feet in length, or if the lot forms a point at the rear, the rear lot line shall be deemed to be a line ten feet in length within the lot, parallel to and at the maximum distance from the front lot line. 

(100)
Lot Line. Side. A lot line which is neither a front lot line nor a rear lot line. 

(101)
Lot Measurements. A lot shall be measured as follows: 

A.
Depth of a lot shall be considered to be the distance between the mid-points of straight lines connecting the foremost points of the side lot lines in front and the nearest points of the side lot lines in the rear.

B.
Width of a lot shall be considered to be the distance between straight lines connecting front and rear lot lines at each side of the lot, measured at the building setback line, provided, however, that the width between side lot lines at the foremost points (where they intersect with the street line) shall not be less than sixty percent (60%) of the required lot width. 

(102)
Lot. Minimum Area of. The area of a lot is computed exclusive of any portion of the right-of-way of any public or private street. 

(103)
Lot of Record. A lot that is part of a subdivision, the plat of which was recorded in the office of the County Recorder, or a parcel of land the deed to which was recorded in the office of said Recorder prior to the adoption of this Ordinance. 

(104)
Maintenance and Storage Facilities. Land, buildings and structures devoted primarily to the maintenance and storage of construction equipment and material. 

(105)
Manufactured Home. A factory-produced dwelling unit designed and used exclusively for long-term residential occupancy that is built on a permanent chassis, is transportable in one or more sections, and is ready for occupancy at the building site except for minor and incidental unpacking, assembly and connection operations. This term shall not include units using prefabricated sub-elements requiring major on-site combination or installation that do not otherwise meet the requirement of this definition. ' 

(106)
Manufactured Home. HUD Code. A manufactured home fabricated after June 14, 1976, and certified by the U.S. Department of Housing and Urban Development as conforming to regulations authorized by Title IV of the National Manufactured Housing Construction and Safety Standards Act of 1974 (43 U.S.C. Sections 5401- 5426.) 

(107)
Manufactured Home Park. Any lot or tract of land other than a manufactured home subdivision or manufactured home sales or storage lot upon which three or more Manufactured Homes used for long-term residential occupancy are located.  

(108)
Manufactured Home Subdivision. A subdivision of three or more Lots designed and intended for residential use exclusively by manufactured homes on permanent foundations with wheels, tongue, lug bolts and hitch, if any, permanently removed and wherein each Lot occupied by a manufactured home is owned by the owner of the manufactured home situated thereupon. 

(109)
Mortuary. An undertaking establishment or funeral parlor which may include a single residence as an accessory use. 

(110)
Motel. A building containing lodging rooms each of which has an individual adjoining bathroom that is designed primarily for transient motor vehicle travelers with a parking space on the Lot for each lodging unit and where more than fifty percent (50%) of the lodging units are for rent for a continuous period of less than thirty (30) days. 

(111)
Motor Freight Terminal. A Building or Premises the principal use of which is the receipt of freight, or the forwarding, transshipment, or dispatching of the freight by Motor Vehicle. 

(112)
Motor Vehicle. Any self-propelled wheeled vehicle designed primarily for transportation of persons or goods along public Streets. 

(113)
Nonconformity. Any characteristic of a use, building, structure or lot that was lawful prior to the effective date of this Ordinance or of any amendment thereto but which does not conform to all applicable requirements therein. 

(114)
Nursery, Retail. Land, buildings, structures or a combination thereof for the storage of live trees, shrubs or plants offered for retail sale on the Premises, including products used for gardening or landscaping. 

(115)
Obstruction. Any building, structure or object, or part thereof located in the way of any yard or open space required by this Ordinance, excluding trees and shrubs. 

(116)
Open Sales Lot. Open land that is used or occupied for the purpose of buying and selling merchandise, motor vehicles, trucks, motor scooters, motorcycles, boats, nursery plants or supplies, or monuments, or for the storing of the same prior to sale thereupon, and that is provided with a surface of asphalt, concrete or the equivalent and is drained to dispose of all surface water. 

(117)
Open Space. An area open to the sky which may be on the same Lot with a Building. 

(118)
Open Space, Common. Net site area in a planned unit development that is not covered by buildings or pavement that is permanently set aside for the common use and enjoyment of the residents or businesses within a development or for the community at large and the preservation and perpetual maintenance of which is assured by dedication to the Village or other satisfactory legal arrangement. Common open space may include parks, playground and tot lots, parkway medians, landscaped green space, and natural lakes, ponds and streams. Common open space shall not include street rights-of-way or off-street parking or loading areas. 

(119)
Parking Space Depth. The longer of the two dimensions of a rectangular parking space. In the case of a space that is not rectangular, the depth shall be the length of the largest imaginary rectangle than can fit within the space. 

(120)
Parking Space, Off-street. An area adequate for parking a motor vehicle with room for opening doors on both sides, together with properly related access to a public street or alley and maneuvering room, but shall be located totally outside of any street or alley right-of-way. 

(121)
Parking Space Width. The shorter of the two dimensions of a rectangular parking space. In the case of a space that is not rectangular, the width shall be the width of the largest imaginary rectangle that can fit within the space. 

(122)
Party Wall. A wall starting from the foundation and extending continuously through all stories to or above the roof that separates one building from another and that is in joint use by each building. 

(123)
Performance Bond or Surety Bond. An agreement by a subdivider or developer with the Village for the amount of the estimated construction cost guaranteeing the completion of physical improvements according to plans and specifications within the time prescribed by the subdivider's agreement. 

(124)
Performance Standard. A criterion to control noise, odor, smoke, toxic or noxious matter, vibration, fire and explosive hazards, glare, heat or other effects generated by or inherent in uses of land or buildings. 

(125)
Planned Unit Development. A tract of land, that initially is under the same ownership or control, that is or shall be developed in conjunction with more than two other principal use buildings to produce an integral unit based on a plan. Planned Unit Developments will be held to a more flexible standard than would normally be applied in order to provide a higher quality of design and amenity than would otherwise be possible. 

(126)
Premise. An improved or unimproved parcel of land. 

(127)
Principal Building or Use. The building or use that occupies the majority of the activity or use in comparison to other accessory buildings or uses. 

(128)
Public Uses. Includes public parks, schools, and administrative and cultural buildings and/or structures. Buildings devoted solely to the storage and maintenance of equipment and materials, as well as public service facilities are not included within the definition of public use. 

(129)
Public Way. An alley, bridge or viaduct, channel, ditch, easement, freeway, land, parkway right-of-way, sidewalk, street, walk or other ways in which the general public or a public entity has a right or which are dedicated, whether improved or not. 

(130)
Recreation, Camp. An area of land on which two or more travel trailers, campers, tents or other similar temporary recreational structures or recreational vehicles are regularly accommodated with or without charge, including any building, structure or fixture of equipment that is used or intended to be used in connection with providing such accommodations. 

(131)
Recreation Facilities. Public or private facilities used for recreational uses. 

(132)
Recreational Vehicle. A vehicle primarily designed as temporary living quarters in conjunction with recreation, camping or travel use which either has its own motor power or is mounted on or drawn by another motor vehicle, including travel trailers, fifth wheel travel trailers, camping trailers, truck campers, boats on or off trailer, motor homes or any similar motor vehicle. 

(133)
Research Laboratory. A building or buildings housing facilities for scientific research, testing or experimentation but which are not used primarily for housing the manufacture, sale or storage of products. All research, testing and experimentation shall be carried on entirely within enclosed buildings and no noise, smoke, glare, vibration or odor shall be detected outside such building or buildings. 

(134)
Restaurant, Carry-out. An establishment which by the design of the physical facilities, or by the service or packaging procedures, permits or encourages the purchase of prepared ready-to-eat foods intended primarily to be consumed off the premises, and where the consumption of food in motor vehicles is not permitted or not encouraged. 

(135)
Restaurant, Drive-in. An establishment offering food and beverages for sale to persons both within the building, as well as in an area designated for drive-in service to persons inside motor vehicles. Food and beverages may be consumed on or off the premises. 

(136)
Restaurant, Sit-down. An establishment whose primary function is the offering of food and beverages which are sold and normally consumed within the restaurant building. 

(137)
Retail. Sale to the ultimate consumer for direct consumption and/ or use and not for resale. 

(138)
Right-of-way. A strip of land dedicated for the passage of motor vehicles, railroads or pedestrians or for the location of utility or communication lines. An access easement shall not be considered a right-of-way. 

(139)
Right-of-way, Public. A right-of-way dedicated to or owned by a public body and available for use by the general public. In the case of public streets, the right-of- way normally includes the curbs, lawn strips, lighting and drainage facilities. 

(140)
Roadside Stand. A temporary structure designed or used for the display or sale of agricultural and related products. 

(141)
Sewage Disposal. Central. A wastewater treatment system approved by the appropriate county, state and/or federal agencies which provides a collection network and a central wastewater treatment facility for a single development, community or region. 

(142)
Sewage Disposal. On-site. A wastewater treatment system for an individual Lot approved by the appropriate county, state and/or federal agencies. 

(143)
Screening. A structure erected or vegetation planted and maintained to wholly or partially conceal the area behind it. 

(144)
Sidewalk. That portion of the road Right-of-Way outside the actual pavement of the road which is improved for the use of pedestrian traffic. 

(145)
Story. The portion of a building included between the top surface of any floor and the top surface of the floor next above or, if there is no floor above, the ceiling next above. A basement shall not be counted as a story. 

(146)
Story, Half. A space under a sloping roof where the line of intersection of roof decking and wall is not more than three feet above the top floor level and in which space not more than sixty percent (60%) of the floor area, is completed for principal or accessory use. 

(147)
Street. A public or private right-of-way as defined herein that affords a primary means of Motor Vehicle access to abutting property and/or provides for the movement of traffic. 

(148)
Structure. Anything constructed or erected, the use of which requires more or less permanent location on the ground or attachment to something having such a fixed location. An outdoor advertising or business sign or other advertising device, if detached or projecting, shall be construed to be a separate structure. Structures also include buildings, manufactured homes, walls, fences, storage tanks, swimming pools, and billboards. 

(149)
Structural Alteration. Any change, other than incidental repairs, in the supporting members of a building or structure such as bearing walls, columns, beams or girders, or any substantial change in the roof or exterior walls. 

(150)
Structure, Accessory. A structure that is an accessory use. 

(151)
Structure, Temporary. A structure that is established for a period of less than one year and is removed within that period. 

(152)
Swimming Pool. Any artificially constructed pool or natural body of water which contains a depth of water of at least 1 1/2 feet at any point used or intended to be used for swimming or bathing, including any accessory recreational structures. 

(153)
Swimming Pool. Community. Any swimming pool, other than a private swimming pool, which is the principal use upon a lot and operated with or without a charge for admission. 

(154)
Swimming Pool. Private. A swimming pool located on the same lot as the principal use and used or intended to be used without compensation by the residents and guests of a single-family residence, a two-family residence, a multifamily development, a motel or hotel, or the members and guests of a club. 

(155)
Tourist Home. A building or part thereof other than a hotel, motel or rooming house where lodging is provided by a resident family to more than two paying guests and mainly to transients. 

(156)
Trailer. Any portable structure or motor vehicle designed for highway travel and used on a short-term or interim basis for living, sleeping or commercial purposes.  

(157)
Use. The purpose or activity for which land or structures thereon are designed, arranged or intended, or for which they are occupied or maintained. 

(158)
Use, Accessory. A subordinate land use located on the same Lot or parcel as a principal use (except for such off-street parking or off-street loading facilities as may be permitted to be located on a separate lot) and serving a purpose customarily incidental to that of the principal use. 

(159)
Use, Conditional. A use that because of its special character cannot be allowable generally in a particular zoning district but which may be allowed under special conditions and which is, therefore, subject to the prior approval of a conditional use permit. 

(160)
Use. Conditional Use Permit. A permit issued by the Zoning Inspector upon approval by the Board of Zoning Appeals to allow a conditional use to be established within the district. 

(161)
Use, Permitted. A use allowable generally within a zoning district without a conditional use permit. 

(162)
Use, Principal. The main Use of a parcel of land as distinguished from an accessory use. 

(163)
Use, Temporary. A principal or accessory use that is established for a period of less than one year and is discontinued within that time period. 

(164)
Variance. A modification of the provisions of this Zoning Ordinance, in accordance with the provisions herein concerning variances, in cases where strict enforcement would cause undue hardship as a result of special circumstances affecting an individual property that do not generally affect other properties in the same zoning district. 

(165)
Veterinary Animal Hospital or Clinic. A place used for the care, grooming, diagnosis and treatment of sick, ailing, infirm or injured animals, and those who are in need of medical or surgical attention and may include overnight accommodations on the premises for treatment, observation and/ or recuperation. 

(166)
Vision Clearance Triangle. A triangular area located at the at-grade intersection of streets, railroads, driveways or any combination thereof formed by the right-of- way lines (or the edge of the driveway or aisle in the case of a driveway) between their intersection and points thirty feet from their intersection along each line (or ten feet in the case of a driveway), and by a straight line connecting these two points. 

(167)
Walkway, A dedicated public way, four feet or more in width, for pedestrian use only whether along the side of a road or not. 

(168)
Wall, Front. The wall of a building nearest the front line that is parallel to or most nearly parallel to said line. 

(169)
Water System, Central. A water supply system approved by the appropriate county, state and/or federal agencies which provides a water supply to a single development, a community or a region. 

(170)
Water System, On-Site. A well or other similar installation on an individual lot which provides a water supply to any structure or use upon the lot, subject to the approval of health and sanitation officials having jurisdiction. 

(171)
Wrecking Yard. Any place where there are stored in the open two or more motor vehicles, trailers, boats or manufactured homes which are not in operating condition and have not been restored to operation within thirty days of their arrival, or where parts thereof are stored in the open including any building or structure used for the wrecking or storing of such vehicles or parts. 

(172)
Yard. An open space on a lot other than a court that is required to remain unoccupied and unobstructed above ground by any structure or part or projection thereof from its lowest level to the sky, except as otherwise permitted in this Ordinance. Yard requirements are measured horizontally, irrespective of the slope of the land. 

(173)
Yard, Corner Side. A yard extending between a corner side lot line and a line drawn parallel thereto at a distance therefrom equal to that established by the corner side yard requirements of this Ordinance and also extending the full depth of the lot but excluding any area included in a front yard. 

(174)
Yard, Front. A yard extending the full width of a lot between the front lot line as defined herein and a line drawn parallel thereto at a distance therefrom equal to that established by the front yard requirements of this Ordinance. 

(175)
Yard, Interior Side. A yard extending between an interior side lot line and a line drawn parallel thereto at a distance therefrom equal to that established by the interior side yard requirements of this Ordinance and also extending the full depth of the lot but excluding any area included in a front or rear yard. 

(176)
Yard, Rear. A yard extending the full width of a lot between the rear lot line and a line drawn parallel thereto at a distance therefrom equal to that established by the rear yard requirements of this Ordinance but excluding any portion of a corner side yard. 

(177)
Yard Sale. A temporary sale open to the public and conducted as an accessory Use to a residential premises at which personal household property owned and used by members of the household living thereupon are offered for sale and at which no merchandise purchased for resale or obtained on consignment is offered. 

(178)
Yard, Side. A corner side yard or an interior side yard.  

(179)
Zoning Inspector. Village official responsible for administration and enforcement of this Zoning Ordinance.  

(180)
Zoning Map. The official Zoning District Map as set forth in Appendix A to this Zoning Ordinance, of the Village of Urbancrest, Ohio, or portion thereof, together with all amendments thereof subsequently adopted. 


(Ord. 02-01. Passed 2-5-02.) 
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1105.01
ZONING OFFICER.

A Zoning Inspector designated by Council and under the direction of the Mayor shall administer and enforce this Ordinance. The Zoning Inspector may be provided with the assistance of such other persons as the Mayor may direct. Any official or employee of the Village of Urbancrest may assist the Zoning Inspector by reporting to him/her any new construction, reconstruction and land use changes or suspected violation to this Ordinance. (Ord. 02-01. Passed 2-5-02.)

1105.02
DUTIES OF THE ZONING OFFICER.

The Zoning Inspector shall be responsible for the enforcement of this Ordinance and shall:

(a)
Issue Zoning Permits, Conditional Use Permits and Temporary Use Permits when the procedures and standards of this Ordinance have been followed.

(b)
Conduct inspections of structures and uses to determine compliance with this Ordinance.

(c)
Notify in writing any party believed to be responsible for violating a provision of this Ordinance and order necessary action to correct the violation.

(d)
Order discontinuance of illegal uses of land, buildings, and structures.

(e)
Order removal of illegal buildings, structures, or illegal additions or structural alterations.

(f)
Order discontinuance of any illegal work being done.
(g)
Prepare and cause to be published on or before March 31 of each year an updated Zoning Map, as amended through the preceding December 31.

(h)
Receive and forward to the Planning Commission or Board of Zoning Appeals, as appropriate, all applications and notices required by this Ordinance.

(i)
Maintain records of applications filed, public hearings held, permits issued, inspections made, reports rendered and notices or orders issued under the provisions of this Ordinance.

(j)
Procure such engineering, planning or legal assistance from technical experts outside the Village government as may be necessary to discharge his/her duties and responsibilities as authorized by Council.

(k)
Take any other action authorized by this Ordinance to ensure compliance with or to prevent violation(s) of this Ordinance. (Ord. 02-01. Passed 2-5-02.)

1105.03
PLANNING COMMISSION: POWERS AND DUTIES.

A Planning Commission shall be established for the Village of Urbancrest and shall be vested with the power and responsibility to:

(a)
Prepare and recommend to Council a Comprehensive Plan and any additional plans for the development and redevelopment of the Village.

(b)
Conduct public hearings and make recommendations to Council for approval, conditional approval or denial of all applications for:

(1)
Amendments to this Ordinance.

(2)
Conditional use approval for planned unit developments.

(c)
File an annual report with Council and Village Mayor setting forth its transactions and recommendations.

(d)
Adopt bylaws and any other procedural rules consistent with this Ordinance and other Village Ordinances and State statutes.

(e)
Prepare and recommend to Council changes in any Village plan or part thereof.

(f)
Prepare and recommend to Council proposals for specific improvements to carry out the Village Comprehensive Plan.

(g)
Cooperate with adjacent municipal and township planning commissions/boards, the Mid-Ohio Regional Planning Commission and other groups to promote coordinated planning.

(h)
Recommend to Council the employment of such professional planning, legal, engineering or administrative staff or consulting assistance as is necessary to fulfill its responsibilities.

(i)
Advise the Board of Zoning Appeals on plan provisions and other planning factors related to the Board's review of zoning petitions.

(j)
Carry out any other function concerning land subdivision or other matters that may be conferred upon it by the Village's Subdivision Regulations or any other Village Ordinance or State statute, and discharge any other duties referred or assigned to it by Council. (Ord. 02-01. Passed 2-5-02.)
1105.04
PLANNING COMMISSION: ORGANIZATION AND MEMBERS.

The Planning Commission shall be organized and the members elected as follows: 

(a) The Planning Commission shall consist of five members, who shall all be residents of the Village of Urbancrest. The Mayor shall, with the advice and consent of Council:

(1)
Appoint all members.

(2)
Appoint a new member to fill the unexpired term of any member whose place has become vacant.

(b)
The terms of all members shall be five years and shall be so arranged that the term of one member shall expire every year. Each member shall serve until his/her successor has been appointed.

(c)
The concurring vote of three members of the Planning Commission shall be required to take action on all matters that come before it.

(d)
A Planning Commission member may be removed for nonperformance of duty, misconduct in office or other cause by Council after a public hearing is held and a copy of the charges against such member has been delivered, either in person or by registered mail, to the member at least ten days prior to the hearing. The member shall be given an opportunity to answer such charges at the hearing.

(e)
The Planning Commission members shall elect one member to serve as Chair and another member to serve as Vice Chair, who shall serve as Acting Chair in the absence of the Chair.

(f)
All Planning Commission meetings shall be at the call of the Chair and at such other times as the Commission shall determine. All meetings shall be open to the public except when an executive session is authorized by law. No meeting shall be conducted in the absence of a quorum, which shall consist of three members.

(g)
The Planning Commission shall keep minutes of its proceedings. The minutes shall show the vote, abstention or absence of every member upon every official action, and shall be part of the public record on file at the Village Hall.

(h)
Perform such other duties as may be required by this Ordinance.


(Ord. 02-01. Passed 2-5-02.)

1105.05
BOARD OF ZONING APPEALS: POWERS AND DUTIES.

A Board of Zoning Appeals shall be established for the Village of Urbancrest and shall be vested with the power and responsibility to:

(a)
Conduct public hearings and make final determinations on approval, conditional approval or denial of all applications for:

(l)
Conditional uses, except for planned developments.

(2)
Variances
(3)
Appeals.

(b)
Make final determinations on approval, conditional approval or denial relating to properties with nonconformities as provided in the nonconformities chapter of this Ordinance.

(c)
Determine the exact location of any zoning district boundary line should there be uncertainty as to the exact location involved.

(d)
File an annual report with Council and Village Mayor setting forth its transactions and recommendations.

(e)
Adopt bylaws and any other procedural rules consistent with this Ordinance and other Village Ordinances and State statutes.
(f)
Recommend to Council the employment of such professional zoning, legal, engineering or administrative staff or consulting assistance as is necessary to fulfill its responsibilities.

(g)
Carry out any other function that may be conferred upon it by any other Village ordinance or state statute and discharge any other duties referred or assigned to it by Council. (Ord. 02-01. Passed 2-5-02.)

1105.06
BOARD OF ZONING APPEALS: ORGANIZATION AND MEMBERS.

The Board of Zoning Appeals shall be organized in accordance with, and its members in compliance with the following provisions:

(a)
The concurring vote of three members of the Board of Zoning Appeals shall be required to take action on all such matters.

(b)
The Board of Zoning Appeals shall consist of five members, who shall all be residents of the Village. The Village Mayor shall, with the advice and consent of Council:

(1)
Appoint all members.

(2)
Appoint a new member to fill the unexpired term of any member whose place has become vacant.

(c)
The terms of all members shall be five years and shall be so arranged that the term of one member shall expire every year. Each member shall serve until his/her successor has been appointed.
(d)
A Board of Zoning Appeals member may be removed for nonperformance of duty, misconduct in office or other cause by Council after a public hearing is held and a copy of the charges against such member has been delivered, either in person or by registered mail, to the member at least ten days prior to the hearing. The member shall be given an opportunity to answer such charges at the hearing.

(e)
The Board of Zoning Appeals members shall elect one member to serve as Chair and another member to serve as Vice Chair, who shall serve as Acting Chair in the absence of the Chair.

(f)
All Board of Zoning Appeals meetings shall be at the call of the Chair and at such other times as the Board shall determine. All meetings shall be open to the public except when an executive session is authorized by law. No meeting shall be conducted in the absence of a quorum, which shall consist of three members.

(g)
The Chair, or Acting Chair, shall administer oaths and compel the attendance of witnesses.

(h)
The Board of Zoning Appeals shall keep minutes of its proceedings. The minutes shall show the vote, abstention or absence of every member upon every official action, and shall be part of the public record on file at the Village Hall.


(Ord. 02-01. Passed 2-5-02.)
1105 .07
POWERS OF THE ZONING OFFICER, BOARD OF ZONING APPEALS

AND COUNCIL ON MATTERS OF APPEALS.

It is the intent of this Ordinance that questions of interpretation and enforcement shall be first presented to the Zoning Officer, and that such questions shall be presented to the Board of Zoning Appeals only on appeal from the decision of the Zoning Officer and that recourse from the decisions of the Board shall be to the courts as provided by law. It is further the intent of this Ordinance that the powers of Council in connection with this Ordinance shall not include hearing and deciding questions of interpretation and enforcement that may arise. Council shall not have the authority to overrule the decisions of the Board of Zoning Appeals and/or the Zoning Officer on matters of appeals or variance. (Ord. 02-01. Passed 2-5-02.)
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Temporary zoning permits - see P. & Z. 1175.06

1107.01
ENFORCEMENT.

It shall be the duty of the Zoning Inspector and the Planning Commission and Zoning Board of Appeals to enforce this Ordinance in accordance with the provisions hereof. All officials and public employees of the Municipality of Urbancrest shall conform to the provision of this Ordinance, and shall not issue any permit or license for any use, building, or purpose in conflict with the provisions of this Ordinance. (Ord. O2-Ol. Passed 2-5-02.)

1107.02
ZONING PERMITS.

No person shall change any use of land, locate, erect, construct, reconstruct, enlarge or structurally alter any building or structure within the Village of Urbancrest Without first obtaining a Zoning Permit from the Zoning Inspector.

No Zoning Permit shall be issued unless the plans for the proposed building or structure or use of land fully comply with the provisions of this Ordinance unless the Board of Zoning Appeals has granted an appeal, a variance request or conditional use. 

(Ord. 02-01. Passed 2-5-02.)

1107.03
CONDITIONS UNDER WHICH A ZONING PERMIT IS REQUIRED.

A zoning permit is required for any of the following whether temporary or permanent:

(a)
Construction or structural alteration of any building or dwelling, including accessory buildings;

(b)
Change in use of an existing building or accessory building to a use not listed as a permitted use in the zoning district where the building is located;

(c)
Occupancy and use of vacant land;

(d)
Change in the use of land to a use not listed as a permitted use in the zoning district where the land is located;

(e)
Any change in the use of a nonconforming use.

A Zoning Permit shall not be required for structures, not including buildings, required in the provision of essential services. (Ord. 02-01. Passed 2-5-02.)

1107 .04
APPLICATIONS FOR ZONING PERMITS.

The application for a Zoning Permit shall be submitted on forms provided by the Zoning Inspector and signed by the property owner or agent attesting to the truth and exactness of all information supplied on the application. Each application shall clearly state that the Zoning Permit shall expire and may be revoked if work has not begun within one year or substantially completed within two and one-half years. At a minimum, the Zoning Permit application shall contain the following information:

(a)
Name, address and telephone number of the property owner and agent (if applicable), and date the application is filed.

(b)
A location map at the scale of one inch equals one hundred feet showing the property lines, Street pavement and right-of-way, existing zoning, all buildings, parking and loading area. The property to which the Zoning Permit is being requested shall be clearly identified and its address shown.

(c)
Existing and proposed use of the property.

(d)
Plans drawn to scale showing the following information:

(1)
The actual dimensions of the lot based on actual survey including square footage and/or acreage, the yard and other space dimensions thereof, and the location and size of any existing structures thereon.

(2)
The location on the lot and size of any proposed structure and/or the proposed alteration of any existing structure indicating dimensions and building height.

(3)
The proposed parking plan and number and location of proposed off-street parking or loading spaces.

(4)
A plan for screening when applicable.

(5)
The number of proposed dwelling units and the total residential floor area and the number of bedrooms to be included in each dwelling unit.

(e)
Such other information as the Zoning Inspector may require to determine conformance with and provide for the enforcement of this Ordinance.

(f)
A filing fee as adopted by Council.

Where complete and accurate information is not readily available from existing records, the Zoning Inspector may require the applicant to furnish a survey of the lot by a registered surveyor. (Ord. 02-01. Passed 2-5-02.)

1107.05
APPROVAL OF ZONING PERMITS.

Within thirty days after the receipt of a Zoning Permit application, the Zoning Inspector shall either approve or disapprove the application in conformance with the provisions of this Ordinance. If the application is approved, the Zoning Inspector shall issue a Zoning Permit. One copy of the application shall be returned to the applicant by the Zoning Inspector after he/ she shall have marked such copy either as approved or disapproved and attested to same by his signature on such copy. One copy of the application similarly marked shall be retained by the Zoning Inspector and filed. After the Zoning Inspector issues a Zoning Permit he shall issue a placard to be posted in a conspicuous place on the property in question, attesting to the fact that the use or alteration is in conformance with the provisions of this Ordinance.

(Ord. 02-01. Passed 2-5-02.)

1107 .06
SUBMISSION TO THE DIRECTOR OF THE DEPARTMENT OF TRANSPORTATION.

Before any Zoning Permit is approved affecting any land within three hundred feet of the centerline of a proposed new highway or highway for which changes are proposed as described in the certification to local officials by the Director of the Ohio Department of Transportation (ODOT), or within a radius of five hundred feet from the point of intersection of said centerline with any public road or highway, the Zoning Inspector shall require a third application and send it to the Director of ODOT by registered mail for review.

If the Director of ODOT notifies the Zoning Inspector that he/ she shall proceed to acquire the land needed, then the Zoning Inspector shall refuse to issue the Zoning Permit. If the Director of ODOT notifies the Zoning Inspector that acquisition at this time is not in the public interest or upon the expiration of the one hundred twenty day period or any extension thereof agreed upon by the Director of ODOT and the property owner, the Zoning Inspector shall, if the application is in conformance with all provisions of this Ordinance, issue the Zoning Permit. 

(Ord. 02-01. Passed 2-5-02.)

1107 .07
EXPIRATION OF ZONING PERMITS.

If the work described in any Zoning Permit has not begun within one year from the date of issuance, said permit shall expire. It shall be revoked by the Zoning Inspector and written notice thereof shall be given to the person(s) affected.

If the work described in any Zoning Permit has not been substantially completed within two and one-half years of the date of issuance, said permit shall expire and be revoked by the Zoning Inspector and written notice thereof shall be given to the person(s) affected, together with notice that further work as described in the cancelled permit shall not proceed unless and until a new Zoning Permit has been obtained or extension granted. (Ord. 02-01. Passed 2-5-02.)

1107.08
ZONING CERTIFICATE REQUIRED.

No building or other structure shall be erected, moved, added to or structurally altered, nor shall any building, structure or land be established or changed in use, until a zoning certificate has been issued therefor by the Zoning Inspector. The Zoning Inspector shall issue a certificate if, and only if, the structure, building or premises, and the proposed use thereof, conform with all the requirements of this Zoning Ordinance, or if directed to do so by the Board of Zoning Appeals or Council, as allowed by this Zoning Ordinance. 
(Ord. 02-01. Passed 2-5-02.)

1107 .09
SCHEDULE OF FEES, CHARGES, AND EXPENSES.

Council shall establish a schedule of fees, charges and expenses and a collection procedure for Zoning Permits, appeals, variances, conditional uses, and other matters pertaining to this Ordinance. The schedule of fees shall be posted in the Village Hall and may be altered or amended only by Council. Until all applicable fees, charges and expenses have been paid in full, no action shall be taken on any application or appeal. (Ord. 02-01. Passed 2-5-02.)

1107 .10
VIOLATIONS.

Whenever a violation of this Zoning Ordinance occurs, or is alleged to have occurred, any person may file a written complaint with the Zoning Inspector. Such complaint shall state fully the cause and basis thereof. The Zoning Inspector shall properly record such complaint, immediately investigate and take appropriate action thereon as provided by this Ordinance. A Zoning Permit shall be void if any of the following conditions are found to be in existence:

(a)
The Zoning Permit was issued contrary to the provisions of this Ordinance by the Zoning Inspector;

(b)
The Zoning Permit was issued based upon a false statement by the applicant; and/ or

(c)
The Zoning Permit has been assigned or transferred.

When a Zoning Permit has been declared void for any of the above reasons by the Planning Commission, a written notice of its revocation shall be given by certified mail to the applicant, sent to the address as it appears on the application. Such- notices shall also include a statement that all work upon or use of the building, structure, or land cease unless, and until, a new zoning permit has been issued. (Ord. 02-01. Passed 2-5-02.)

1107.99
PENALTY.

A violation of the provisions of this Zoning Ordinance or failure to comply with any of its requirements including violation of conditions established in various sections of this Ordinance, including those established by the Board of Zoning Appeals, shall constitute a misdemeanor in the third degree. Any person who violates this Zoning Ordinance shall pay all costs and expenses including attorney’s fees, involved in the case. Each day such violation continues after receipt of a violation notice shall be considered a separate offense. The owner or tenant of any building, structure, premises, or part thereof, and any architect, builder, contractor, agent, or other person who commits, participates in, assists in, or maintains such violation may each be found guilty of a separate offense and suffer the penalties herein provided. Nothing herein contained shall prevent the Village from taking such other lawful action as is necessary to prevent or remedy any violations. (Ord. 02-01. Passed 2-5-02.)

CHAPTER 1109

Amendments

1109.01
Power of Council. 

1109.02
Initiation of zoning amendments 

1109.03
Contents of application. 

1109.04
Transmittal of application to Planning Commission.

1109.05
Public hearing and notice.
1109.06
Decision of Planning Commission.
1109.07
Action by Council.
CROSS REFERENCES

Council may amend districting or zoning - see Ohio R.C 713.10

Council to hold public hearing - see Ohio R.C. 713.12

1109.01
POWER OF COUNCIL.

Whenever the public necessity, convenience, general welfare or good zoning and planning practices require, Council may, after receipt of a recommendation from the Planning Commission, amend, supplement, or change the regulations of this Zoning Ordinance, the district boundaries, the classifications of property, and the Zoning Map. The Planning Commission shall submit its recommendation regarding all applications or proposals, for amendments or supplements to Council. (Ord. 02-01. Passed 2-5-02.)

1109.02
INITIATION OF ZONING AMENDMENTS.

Amendments to this Zoning Ordinance or Zoning Map may be initiated in one of the following ways:

(a)
By the filing of an application as prescribed by the Planning Commission by the owner or owner’s agent of property within the area proposed to be changed or affected by said amendment;

(b)
By adoption of a motion by the Planning Commission; and/or .

(c)
By adoption of a resolution by Council.

The Zoning Department may also propose amendments to these regulations. Such proposed amendments shall be submitted to the Planning Commission for its review and recommendation prior to being acted upon by Council. (Ord. 02-01. Passed 2-5-02.)

1109.03
CONTENTS OF APPLICATION.

The application for amendment of the Zoning Ordinance shall contain, at a minimum, the following information:

(a)
Name, address and telephone number of the applicant and agent (if applicable), and date the application is filed. Each application shall be signed by at least one of the owners or lessees of property within the area proposed to be reclassified, attesting to the truth and correctness of all facts and information presented in the application.

(b)
Proposed amendment to the Zoning Ordinance or Zoning Map along with the proposed text and/or current legal description of the property affected.

(c)
Present use and zoning district of the subject property.

(d)
Proposed use and zoning district of the subject property.

(e)
A location map at the scale of one inch equals one hundred feet showing property lines, street pavement and right-of-way, existing and proposed zoning, and such other items as the Zoning Inspector or Planning Commission may require. The property to which the amendment is being requested shall be clearly identified and its address shown.

(f)
A list of all property owners within two hundred feet of, contiguous to and directly across the street from the subject property.

(g)
A written statement on how the proposed amendment relates to the Comprehensive Plan and other applicable planning documents for the Village of Urbancrest.

(h)
Any deed restrictions, easements, covenants and encumbrances to be imposed to control the use, development and maintenance of the area to be rezoned.

(i)
In appropriate cases, at the request of the Zoning Inspector, the Planning Commission, the Village Planner, or Engineer, an estimate of potential traffic generation in the area should the amendment be adopted; and/ or an estimate of the utility requirements of the area, should the amendment be adopted, including sewer, water and electricity.

(j)
A filing fee as adopted by Council.

For all applications requesting a Zoning map amendment, the Zoning Officer shall post a sign upon the subject property within five days after the submission of an application. Such sign shall be clearly visible from the street, or in the case of two or more streets, that street with the greater average traffic flow. Such sign shall state “THIS PROPERTY IS BEING CONSIDERED FOR REZONING FROM (current zoning district) To (proposed zoning district). FOR INFORMATION CONTACT THE ZONING INSPECTOR FOR THE VILLAGE OF URBANCREST. " No sign permit shall be required. (Ord. 02-01. Passed 2-5-02.)

1109.04
TRANSMITTAL OF APPLICATION TO PLANNING COMMISSION.

A complete application and required fees shall be filed with the Zoning Inspector. Upon receipt of the application and fees, the Zoning Inspector shall schedule a public hearing on the application at a regularly scheduled Planning Commission meeting. (Ord. 02-01. Passed 2-5-02.)

1109.05
PUBLIC HEARING AND NOTICE.

Notice of such public hearing shall be given by the Planning Commission in at least one newspaper of general circulation, at least fifteen days before the date of said hearing. This notice shall set forth the time and place of the public hearing and the nature of the proposed (Ordinance or map) amendment. (Ord. 02-01. Passed 2-5-02.)

1109.06
DECISION OF PLANNING COMMISSION.

In recommending approval or conditional approval of the proposed (Ordinance or map) amendment, the Planning Commission shall transmit to Council written findings of fact that all of the criteria below apply to the application. In granting approval or conditional approval, Council shall similarly find that all of the following conditions apply:

(a)
The proposed use(s) or the uses permitted under the proposed zoning classification are compatible with existing uses or existing zoning of property in the environs;

(b)
The trend of development in the general area since the original zoning of the subject property was established supports the proposed use or zoning classification;

(c)
The proposed use or zoning classification is in harmony with the objectives of the Comprehensive Plan of the Village as viewed in light of any changed conditions since its adoption; and

(d)
The proposed use or zoning classification promotes the public interest and not solely the interest of the applicant.

Within fifteen days after the public hearing, the Planning Commission shall transmit its recommendation to Council that the amendment be granted as requested, recommend a modification of the amendment requested or recommend that the requested amendment be denied. (Ord. 02-01. Passed 2-5-02.)

1109.07
ACTION BY COUNCIL.

(a)
Public Hearing. Upon receipt of the Planning Commission' s recommendation, the Village Fiscal Officer shall schedule a public hearing to be held by Council. Said hearing shall be not more than thirty days from the receipt of the recommendation from the Planning Commission.

(b)
Public Notice. Notice of such public hearing shall be given by Council in at least one newspaper of general circulation at least fifteen days before the date of said hearing. This notice shall set forth the time and place of the public hearing and the nature of the proposed amendment.

If the proposed amendment intends to rezone or redistrict ten or less parcels of land, as listed on the tax duplicate, written notice of the hearing shall be mailed by the Clerk-Treasurer, by first class mail at least twenty days before the day of the public hearing to all owners of property within two hundred feet of, contiguous to, and directly across the street from the subject property to be rezoned or redistricted to the address of such owners appearing on the County Auditor’s current tax list or the Fiscal Officer’s mailing list and to such other list or lists that may be specified by Council. The failure to deliver the notification, as provided in this section, shall not invalidate any such amendment. The notice shall contain the same information as required of notices published in newspapers as specified above.

(c)
Action by Council. Within thirty days after the public hearing, Council shall either adopt or deny the recommendation of the Planning Commission or adopt some modification thereof. In the event Council denies or modifies the recommendation of the Planning Commission, it must do so by not less than three-fourths (3/4) of the full membership of Council. No such ordinance shall be passed unless it has been fully and distinctly read on three different days except that such ordinance may become emergency legislation if three-fourths (3/4) of the members of Council vote to dispense with this rule. (Ord. 02-01. Passed 2-5-02.)

CHAPTER 1111

Appeals and Variances

1111.01
Notice of appeal. 

1111.02
Application for appeal and hearing procedure.

1111.03
Approval criteria for appeals. 

1111.04
Appeals hearing and action. 

1111.05
Nature of variance. 

1111.06
Application for variance and hearing procedure. 

1111.07
Approval criteria for variances.
1111.08
Variance hearing and action.
1111.99
Penalty.
CROSS REFERENCES

Appeals from zoning decisions - see Ohio R.C. 713.ll, Ch. 2506

1111.01
NOTICE OF APPEAL.

Appeals to the Board of Zoning Appeals concerning interpretation or administration of this Zoning Ordinance by the Zoning Inspector or any other administrative official may be taken by any person aggrieved including a tenant, or by a governmental officer, department, board, or bureau. Such appeals shall be taken within twenty days after the date of the decision, by filing with the Zoning Inspector a notice specifying the grounds thereof. Appeals shall be decided only in conformance with the applicable approval process provided in this Ordinance and the approval criteria provided in this chapter.

An appeal shall stay all proceedings in furtherance of the action appealed from, unless the Zoning Officer certifies to the Board of Zoning Appeals, after notice of appeal shall have been filed with him, that by reason of facts stated in the application a stay would, in his opinion, cause imminent peril to life or property. In such case, proceedings shall not be stayed other than by a restraining order which may, on due cause shown, be granted by the Board of Zoning Appeals, after notice to the Zoning Officer or by judicial proceedings. 

(Ord. 02-01. Passed 2-5-02.)

1111.02
APPLICATION FOR APPEAL AND HEARING PROCEDURE.

A notice of appeal shall be filed with the Zoning Inspector within twenty days of the date of the order or decision being appealed. The notice shall contain the following:

(a)
The name, address and telephone number of the party filing the appeal;

(b)
The location of the property affected by the decision being appealed;

(c)
Identification of the provision of this Ordinance governing the decision being appealed; 
(d)
A statement of the grounds on which the appeal is based;

(e)
The reason given by the administrative official or body for the decision;

(f)
A brief summary of the factual evidence upon which the appeal is based;

(g)
A plot plan and written description of the use affected by the decision being appealed; and

(h)
A filing fee as adopted by Council.

Upon receipt, the Zoning Inspector shall transmit the notice of appeal and the complete record of the decision to the Board of Zoning Appeals. The Board of Zoning Appeals shall fix a reasonable time for a public hearing on the appeal. (Ord. 02-01. Passed 2-5-02.)

1111.03
APPROVAL CRITERIA FOR APPEALS.

The Board of Zoning Appeals shall reverse the order appealed only if it finds that the action or decision appealed:

(a)
Was arbitrary or capricious;

(b)
Was based on an erroneous finding of a material fact;

(c)
Constituted an abuse of discretion; or

(d)
Was based on erroneous interpretation of this Zoning Ordinance or zoning law.



(Ord. 02-01. Passed 2-5-02.)

1111.04
APPEALS HEARING AND ACTION.

After the conclusion of the hearing, the Board of Zoning Appeals shall take final action on the appeal within thirty days, The Board may affirm, reverse or modify the action being appealed, subject only to judicial review in the Court of Common Pleas, in accordance with applicable State statute. To this end, the Board shall have all the powers of the party from which the appeal was taken and may direct the issuance of a permit. 

(Ord. 02-01. Passed 2-5-02.)

1111.05
NATURE OF VARIANCE.

On a particular property, extraordinary circumstances may exist making a strict enforcement of the applicable development standards of the Zoning Ordinance unreasonable and, therefore, the procedure for variance from development standards is provided to allow the flexibility necessary to adapt to changed or unusual conditions, both foreseen and unforeseen, under circumstances which do not ordinarily involve a change of the primary use of the land or structure permitted. (Ord. 02-01. Passed 2-5-02.)
1111.06
APPLICATION FOR VARIANCE AND HEARING PROCEDURE.

Any person owning or having an interest in property, after being denied a Zoning Permit, may file an application to obtain a variance or appeal from the decision of the Zoning Inspector. A variance from the provisions of this Zoning Ordinance shall not be granted by the Board of Zoning Appeals unless the applicant has provided sufficient evidence to warrant the granting of a variance. Both the application and required fees shall be filed with the Zoning Inspector. Upon receipt of the fee and application, the Zoning Inspector shall schedule a public hearing to be held within twenty days of receipt of the application and fee. Notice of such public hearing shall be given by the Board of Zoning Appeals in at least one newspaper of general circulation at least fifteen days before the date of said hearing. This notice shall set forth the time and place of the public hearing and the nature of the variance request. Written notice of the public hearing shall be mailed by first class mail at least ten days before the day of the public hearing to all owners of property contiguous to and directly across the street from the property to which the variance is being requested. This written notice shall contain the time and place of the public hearing and the nature of the variance request.
An application for a variance shall contain, at a minimum, the following information:

(a)
The name, address and telephone number of the applicant and agent (if applicable), and date the application is filed.

(b)
A location map at the scale of one inch equals one hundred feet showing the property lines, street pavement and right-of-way, existing zoning, and such other items as the Zoning Inspector or Board of Zoning Appeals may require. The property to which the variance is being requested shall be clearly identified and its address shown.

(c)
A description of the nature of the variance requested.

(d)
A narrative demonstrating that the requested variance conforms to the following approval criteria:

(1)
That special conditions and circumstances exist which are peculiar to the land, structure or building involved and which are not applicable to other lands, structures or buildings in the same district.

(2)
That a literal interpretation of the provisions of this Ordinance would deprive the applicant of rights commonly enjoyed by other properties in the same district under the terms of this Ordinance;

(3)
That special conditions and circumstances do not result from the action of the applicant;

(4)
That granting the variance requested will not confer on the applicant any special privilege that is denied by this Ordinance to other lands, structures or buildings in the same district, nor will it have the same effect as rezoning to another zoning district classification; and

(5)
That granting the variance will not adversely affect the health or safety of persons residing or working in the vicinity of the proposed development, be materially detrimental to the public welfare, or injurious to private property or public improvements in the vicinity.

(e)
A filing fee as adopted by Council. (Ord. 02-01. Passed 2-5-02.)

1111.07
APPROVAL CRITERIA FOR VARIANCES.

Within thirty days after the public hearing, the Board of Zoning Appeals shall either approve, approve with supplementary conditions, or disapprove the request for variance. The Board of Zoning Appeals shall only approve a variance or approve a variance with supplementary conditions if the following findings are made:

(a)
That special conditions and circumstances exist which are peculiar to the land, structure or building involved and which are not applicable to other lands, structures or buildings in the same district.

(b)
That a literal interpretation of the provisions of this Ordinance would deprive the applicant of rights commonly enjoyed by other properties in the same district under the terms of this Ordinance;

(c)
That special conditions and circumstances do not result from the action of the applicant;

(d)
That granting the variance requested will not confer on the applicant any special privilege that is denied by this Ordinance to other lands, structures or buildings in the same district, nor will it have the same effect as rezoning to another zoning district classification; and

(e)
That granting the variance will not adversely affect the health or safety of persons residing or working in the vicinity of the proposed development, be materially detrimental to the public welfare, or injurious to private property or public improvements in the vicinity.

The Board may grant variance requests only if it makes positive findings on each of the above-listed criteria. Under no circumstances shall the Board grant a variance to allow a use not in line with the spirit of this Ordinance, or the plans of the Village, in any district involved or allow any use expressly or by implication prohibited by this Ordinance in said district. 

(Ord. 02-01. Passed 2-5-02.)

1111.08
VARIANCE HEARING AND ACTION.

Within thirty days after the public hearing or within thirty days of the application if a hearing is not held, the Board of Zoning Appeals shall either approve, approve with supplementary conditions, or disapprove the request. If the application is approved, or approved with supplementary conditions, the Zoning Board of Appeals shall make a finding pursuant to Section 1111.07. If the request for the appeal or variance is denied, the applicant may seek relief through the Court of Common Pleas. The Zoning Board of Appeals shall transmit a written copy of its decision and findings to the Zoning Inspector, who shall forward such copy to the applicant. 

(Ord. 02-01. Passed 2-5-02.)

1111.99
PENALTY.

In granting any appeal or variance, the Board of Zoning Appeals may prescribe appropriate conditions and safeguards in conformity with this Ordinance. Violation of such conditions and safeguards, when made a part of the terms under which the appeal or variance is granted, shall be deemed a violation of this Ordinance and punishable under Section 1107.99 of this Ordinance.
(Ord. 02-01. Passed 2-5-02.)
CHAPTER 1113

Conditional Uses

1113.01
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1113.02
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1113.03
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CROSS REFERENCES

Conditional uses defined - see P. & Z. 1103.02 (159)

Conditional uses generally - see P. & Z. 1123.02

1113.01
PURPOSE.

Under some unusual circumstances, a use which more intensely affects an area than those uses permitted in the zoning district in which it is located may nevertheless be desirable and also compatible with permitted uses, if that use is properly controlled and regulated. Such uses shall be listed as "conditional uses" within the description of the respective zoning districts. In recommending amendments to the Zoning Map, the Planning Commission may allow such a use to be established as a conditional use where these unusual circumstances exist where the conditional use will be consistent with the general purpose and intent of this Zoning Ordinance.

(Ord. 02-01. Passed 2-5-02.)
1113.02
APPLICATION FOR CONDITIONAL USE.

Any such person owning or having an interest in property may file an application to use such property for one or more of the conditional uses provided for by this Ordinance in the zoning district in which the property is situated. Conditional uses shall be permitted only upon issuance of a Conditional Use Permit by the Board of Zoning Appeals. An application for a Conditional Use Permit shall be filed With the Zoning Inspector and shall contain, at a minimum, the following information:

(a)
The name, address and telephone number of the applicant and agent (if applicable), and date the application is filed;

(b)
A location map at the scale of one inch equals one hundred feet showing the property lines, street pavement and right-of-Way, existing zoning, all buildings, parking and loading areas, and such other information as the Zoning Inspector or Board of Zoning Appeals may require. The property to which the conditional use is being requested shall be clearly identified and its address shown;

(c)
A description of the nature of the conditional use requested;

(d)
A plan of the proposed site for the conditional use showing the location of all buildings, parking and loading areas, traffic circulation, open spaces, landscaping, refuse, and service areas, utilities, signs, yards, and such other information as the Commission may require to determine if the proposed conditional use meets the intent and requirements of this Ordinance.

(e)
A narrative evaluating the economic effects on adjoining property; the effect of such elements of noise, glare, odor, light, fumes and vibration on adjoining property; and discussion on the general compatibility with adjacent and other properties in the district and with the Village Comprehensive Plan; and 

(f)
A filing fee as adopted by Council. (Ord. 02-01. Passed 2-5-02.)

1113.03
GENERAL STANDARDS FOR CONDITIONAL USES.

The Planning Commission shall not approve a conditional use unless it shall in each specific case, make specific findings of fact directly based on the particular evidence presented to it, that support conclusions that such use at the proposed location shall meet all of the following requirements:

(a)
Will be harmonious with and in accordance with the general objectives, or with any specific objective of the Village Comprehensive Plan and/ or the Zoning Ordinance, and will conform with all applicable regulations of the district in which it is located, except as may otherwise be determined for Planned Unit Development;

(b)
Will be designed, constructed, operated and maintained so as to be harmonious and appropriate in appearance with the existing or intended character of the general vicinity and that such use will not change the essential character of the same area;

(c)
Will not be hazardous or disturbing to existing or future neighboring uses;

(d)
Will be served adequately by essential public facilities and services such as highways, streets, police and fire protection, drainage structures, refuse disposal, water and sewers, and schools, or that the persons or agencies responsible for the establishment of the proposed use shall be able to provide adequately any such services;

(e)
Will not create excessive additional requirements at public cost for public facilities and services and will not be detrimental to the economic welfare of the community;

(f)
 Will not involve uses, activities, processes, materials, equipment and conditions of operation that will be detrimental to any persons, property or the general welfare by reason of excessive production of traffic, noise, vibrations, smoke, fumes, glare or odors;

(g)
Will have vehicular approaches to the property, which shall be so designed as not to create an interference with traffic on surrounding public streets or roads and will have adequate off-street parking and/or loading;

(h)
Will not result in the destruction, loss or damage of a natural, scenic or historic feature of major importance;

(i) 
Will provide adequate landscaping and screening as required by this Ordinance; and

(j)
Will conform with any other supplementary requirement as prescribed by the Board of Zoning Appeals.

Under no circumstances shall the Board of Zoning Appeals grant a conditional use to allow a use not permissible under the terms of this Ordinance in any district involved, or any use expressly or by implication prohibited by the terms of this Ordinance in said district. A Conditional Use Permit shall be deemed to authorize only one particular conditional use.

(Ord. 02-01. Passed 2-5-02)
1113.04
SUPPLEMENTARY CONDITIONS.

In granting any Conditional Use Permit, the Board of Zoning Appeals may prescribe supplementary conditions to its approval. Violation of such conditions, when made a part of the terms under which the conditional use is granted, shall be deemed a violation of this Ordinance and punishable under Section 1107.99. (Ord. 02-01. Passed 2-5-02.)

1113.05
PUBLIC HEARING BY THE BOARD OF ZONING APPEALS.

A complete application and required fee shall be filed with the Zoning Inspector. Upon receipt of an application and fees, the Zoning Inspector shall schedule a public hearing on the application at a regularly scheduled Board of Zoning Appeals meeting. 

The Board of Zoning Appeals shall hold a public hearing within twenty days after receipt of an application for a variance from the Zoning Inspector. Notice of such public hearing shall be given by the Board of Zoning Appeals in at least one newspaper of general circulation at least fifteen days before the date of said hearing. This notice shall set forth the time and place of the public hearing and the nature of the variance request.

Written notice of the public hearing shall be mailed by first class mail at least ten days before the day of the public hearing to all owners of property contiguous to and directly across the street from the property to which the variance is being requested. This written notice shall contain the time and place of the public hearing and the nature of the variance request.

(Ord. 02-01. Passed 2-5-02.)

1113.06
ACTION BY THE BOARD OF ZONING APPEALS.

Within thirty days after the public hearing pursuant to Section 1113.05, the Board of Zoning Appeals shall either approve, approve with supplementary conditions specified in Section 1113.04, or disapprove the application as presented. If the application is approved with supplementary conditions, the Board of Zoning Appeals shall direct the Zoning Officer to issue a Zoning Permit listing the specific conditions listed by the Planning Commission for approval. If the application is disapproved, the applicant may seek relief through the Court of Common Pleas. (Ord. 02-01. Passed 2-5-02.)
1113.07
EXPIRATION AND REVOCATION OF ZONING PERMIT ISSUED UNDER CONDITIONAL USE PROVISIONS.

The approval of the Zoning permit issued in accordance with Section 1113.06 shall become null and void if such use is not carried out within one year after the date of approval. The Municipality may revoke the Zoning Permit upon written evidence by a resident or official of the Municipality of violation of the Zoning Ordinance and/ or written terms and conditions upon which approval was based.

The Board of Zoning Appeals may grant an extension of a Zoning Permit issued in accordance with Section 1113.06 for an additional period of six months.

(Ord. 02-01. Passed 2-5-02.)

CHAPTER 1115

Nonconforming Uses
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1115.02
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CROSS REFERENCES

Nonconforming uses, retroactive measures - see Ohio R.C. 713.15

Nonconformity defined - see P. & Z. 1103.02 (113)

Nonconforming signs - see P. & Z. 1165.07

1115.01
INTENT.

Within the districts established by this Ordinance, or amendments hereinafter adopted there may exist lots, structures, uses of land and structure which were lawful before this Ordinance was passed or amended, but which would be prohibited, regulated or restricted under the terms of this Ordinance or future amendments. It is the intent of this Ordinance to permit these nonconformities to continue until they are removed, but not to encourage their survival.

(Ord. 02-01. Passed 2-5-02.)

1115.02
WHEN PERMITTED.

(a)
Existing Land or Buildings. Any use of land or buildings existing on the effective date of this Ordinance may be continued even though such use does not conform to the provisions herein, so long as the use was in conformity with the Zoning Ordinance in effect in the Municipality, or the Township in the case of annexed land, at the time that the use or structure was established. No nonconforming building, structure, or use shall be moved, extended, enlarged, reconstructed, or structurally altered, except as specifically provided by this Ordinance.

(Ord. 02-01. Passed 2-5-02.)
(b)
Construction Commenced. Any property purchased or acquired in good faith for any nonconforming use prior to the adoption of this Ordinance, upon which property the work of changing, remodeling or construction of such nonconforming use has been legally commenced at the time of adoption of this Ordinance, may be used for the nonconforming use for which such changing, remodeling or construction was undertaken, provided that such work is completed within two years from the date of adoption of this Ordinance or amendment thereto making said use nonconforming. (Ord. 02-01. Passed 2-5-02.)

1115.03
EXTENSION.

No nonconforming use shall be enlarged, extended, reconstructed, or structurally altered, except as follows: 

(a)
The Zoning Board may permit, on a once-only basis, a building containing a nonconforming use to be enlarged to an extent not exceeding twenty percent (20 %) of the ground floor area of the existing building or structure devoted to a nonconforming use at the time of enactment of this Ordinance or at the time of its amendment making the use nonconforming. The Board shall not authorize an enlargement which would result in a violation of the provision of this Ordinance with respect to any adjoining premises, or which would occupy ground space required for meeting the yard or other requirements of this Ordinance.

(b)
No nonconforming building or structure shall be moved in whole or in part to any other location unless such building or structure and the yard and other open spaces provided are made to conform to all of the regulations of the district in which such building or structure is to be located.

(c)
Any residential structure which is nonconforming due to the fact of its being in a non-residential zoning district may be enlarged, extended, reconstructed or structurally altered provided it meets the requirements of the adjacent or most proximate R-District. (Ord. 02-01. Passed 2-5-02.)

1115.04
DISCONTINUANCE.

A nonconforming use which has been discontinued or abandoned shall not thereafter be returned to a nonconforming use. A nonconforming use shall be considered abandoned whenever any one of the following conditions exist:

(a)
When the use has been voluntarily discontinued for a period of two years;

(b)
When the nonconforming use has been replaced by a conforming use.


(Ord. 02-01. Passed 2-5-02.)

1115.05
DAMAGE AND/OR DESTRUCTION OF A NONCONFORMING BUILDING OR USE.

When a building or structure, the use of which does not conform to the provision of this Ordinance, is damaged by fire, explosion, act of God, or the public enemy to the extent that less than fifty percent (50%) of its market value is lost, it may be restored or rebuilt and continued in such nonconforming use, provided that the restoration or rebuilding is commenced within eighteen months, and that such restoration or rebuilding would not extend or expand the existing use. If more than fifty percent (50%) of the market value is lost, the building or structure may not be restored or rebuilt in such a manner so as to continue the nonconforming use. 

In the administration of this section, if the disagreement occurs as to the market value of a particular property, that market value shall be determined by an independent appraiser as selected and mutually agreed to by the applicant and the Municipality, and the cost of such appraisal shall be shared equally by both parties. Such appraisals shall be performed according to a comparable value method of appraisal. (Ord. 02-01. Passed 2-5-02.)

1115 .06
MAINTENANCE AND REPAIR.

Nothing in this chapter shall be deemed to prevent normal maintenance and repair of a building or structure containing a nonconforming use. Structural alterations may be made to a building or structure containing a nonconforming use as follows:

(a)
When required by law;

(b)
To convert to a conforming use; and

(c)
A building or structure containing residential nonconforming uses may be so altered as to improve interior viability. However, no structural alterations shall be made to exceed the area or height requirements or which would extend into any yard required in the district in which such building is located.


(Ord. 02-01. Passed 2-5-02.)

1115.07
NONCONFORMING LOTS OF RECORD.

In any district in which single-family dwellings are permitted, a single-family dwelling and customary accessory buildings may be erected on any single lot of record at the effective date of adoption or amendment of this Ordinance, notwithstanding limitations imposed by other provisions of this Ordinance. Such lot must be in separate ownership and not of continuous frontage with other lots in the same ownership. This provision shall apply even though such lot fails to meet the requirements for area or width, or both, that are generally applicable in the district, provided that yard dimensions and requirements other than those applying to area or width, or both, of the lot shall conform to the regulations for the district in which such lot is located. Variance of yard requirements shall be obtained only through action of the Board of Zoning Appeals.

If two or more lots or a combination of lots and portions of lots with continuous frontage in single ownership are of record at the time of passage or amendment of this Ordinance and if all or part of the lots with no buildings do not meet the requirements established for lot width and area, the lands involved shall be considered to be an undivided parcel for the purposes of this Ordinance and no portion of said parcel shall be used or sold in a manner which diminishes compliance with lot width and area requirements established by this Ordinance, nor shall any division of any parcel be made which creates a lot with a width or area below the requirements stated in this Ordinance. All such lots shall be replatted or resurveyed, as required, to meet the current area and frontage requirements for the use before a Zoning Permit may be issued.

(Ord. 02-01. Passed 2-5-02.)
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CHAPTER 1121

Districts Established; Zoning Map

1121.01
Zoning districts generally.
1121.02
Official Zoning Map.

CROSS REFERENCES

Zoning of annexed areas - see Ohio R. C. 303.25 , 519. 18

Basis of districts - see Ohio R. C. 713.10

Zoning amendments - see P.& Z. Ch. 1109

Zoning map changes - see PRELIM. Table.

1121.01
ZONING DISTRICTS GENERALLY.

The following regulations apply to all zoning districts established by the Village of Urbancrest generally:

(a)
The regulations for each district set forth by this Zoning Ordinance shall be minimum regulations and shall apply uniformly to each class or kind of structure or land except as hereinafter provided.
(b)
No building, structure or land shall be used or occupied and no building or structure or part thereof shall be erected, constructed, reconstructed, moved or structurally altered except in conformity with all of the regulations herein specified for the district in which it is located.

(c)
No building or other structure shall be erected or altered to provide for greater height or bulk, to accommodate or house a greater number of families, to occupy a greater percentage of lot area, or to have narrower or smaller rear yards, side yards, or other open spaces than herein required or in any other manner be contrary to the provisions of this Ordinance.

(d)
No yard or lot existing at the time of passage of this Ordinance shall be reduced in dimension or area below the minimum requirements set forth herein. Yards or lots created after the effective date of this Ordinance shall meet at least the minimum requirements set forth herein. (Ord. 02-01. Passed 2-5-02.)

1121.02
OFFICIAL ZONING MAP.

The zoning districts established in this Ordinance are shown on the Official Zoning District Map for the Village of Urbancrest that, together with all explanatory matter thereon, is hereby adopted as part of this Ordinance. The original and one copy of the Official Zoning Map are to be maintained and kept up-to-date by the Zoning Inspector. One up-to-date copy shall be the final authority as to the current zoning status of lands, buildings and other structures within the Village of Urbancrest.

(a)
The Official Zoning Map shall be identified by signature of the Mayor, attested to by the Village' Fiscal Officer and bearing the seal of Village of Urbancrest.

(b)
Where uncertainty exists with respect to the boundaries of any of the zoning districts as shown on the Official Zoning Map, the following rules shall apply:

(1)
Where district boundaries are indicated as approximately following the center lines of alleys, streets or highways, alley or street lines or highway right-of-way lines, said lines shall be construed to be such boundaries.

(2)
Where district boundaries are so indicated that they approximately follow the platted lot lines, such lot lines shall be construed to be said boundaries.

(3)
Where district boundaries are indicated as approximately following municipal limits, such boundaries shall be construed as following municipal limits.

(4)
Where the boundary of a district follows a railroad line, such boundary shall be deemed to be located in the middle of the main tracks of said railroad line.

(5)
Where the boundary of a district follows the centerline of a stream, canal or the other body of water, said boundary line shall be deemed to follow that centerline or be at the limit of the jurisdiction of the Village, unless otherwise indicated.

(6)
Boundaries indicated as parallel to or extensions of features or lines indicated in the subsections above shall be so construed. The scale of the map shall determine distances not specifically indicated on the official Zoning Map.

(7)
Where physical or cultural features existing on the ground are at a variance with those shown on the Official Zoning Map, or in other circumstances not covered by the preceding subsections, the Board of Zoning Appeals shall interpret the district boundaries. 

(Ord. 02-01. Passed 2-5-02.)

CHAPTER 1123

Zoning Regulations

1123.01
Permitted uses. 
1123.02
Conditional uses.

CROSS REFERENCES

Conditional use defined - see P. & Z. 1103.02 (159)

Permitted use defined - see P. & Z.1103.02 (161)

1123.01
PERMITTED USES.

A use designated as a permitted use shall be allowed in a zoning district where designated. Uses not mentioned, are not permitted. (Ord. 02-01. Passed 2-5-02.)

1123.02
CONDITIONAL USES.

A use designated as a conditional use shall be allowed in a zoning district when such conditional use, its location, extent and method of development will not substantially alter the character of the vicinity or unduly interfere with the use of adjacent lots in the manner prescribed for the zoning district. To this end, the Board of Zoning Appeals shall, in addition to the development standards for the zoning district, set forth such additional requirements that will, in its judgement, render the conditional use compatible with the existing and future use of adjacent lots and the vicinity. (Ord. 02-01. Passed 2-5-02.)

CHAPTER 1125

R-1: Single-Family Residential District

1125.01
Purpose. 

1125.02
Permitted uses. 

1125.03
Accessory uses. 

1125.04
Conditional uses.
1125.05
Other developmental standards.
1125.06  Prohibited uses.

CROSS REFERENCES

Dimensional requirements - see P. & Z. Ch. 1149

General development standards - see P. & Z. Ch. 1161

Private swimming pools - see P. & Z. Ch. 1169

Fences and hedges - see P. & Z. Ch. 1171

1125.01
PURPOSE.

The purpose of the R-1 District is to provide for single-family residential development at a density of approximately five dwelling units per acre at locations where adequate levels of public services can be provided. Necessary services and accessory uses compatible with single-family dwellings are encouraged to locate within this district. Central water supply and wastewater disposal facilities shall be required for land placed within this district.

(Ord. 02-01. Passed 2-5-02.)

1125.02
PERMITTED USES.

Permitted principal uses include:

(a)
One single-family dwelling;

(b)
Churches and other places of worship; and

(c)
Public buildings and/or uses which are supported in whole or in part by taxes or special public assessments, the locations of which have been fixed by studies. Such uses include, but are not limited to: parks, playgrounds, libraries, schools, fire stations, community centers, water pumping and storage facilities, and wastewater pumping facilities. No outside storage or stockpiling of materials shall be permitted. (Ord. 02-01. Passed 2-5-02.)

1125.03
ACCESSORY USES.

Permitted accessory uses include:

(a)
Accessory structures necessary for domestic activities and storage, which do not include any business activity.

(b)
Accessory off-street parking and loading spaces.

(c)
One private garage.

(d)
Home occupations.

(e)
Accessory storage of recreational vehicles.

(f)
Private accessory swimming pools and game courts for the use of occupants and their guests.

(g)
Temporary uses incidental to construction Work.

(h)
Community based residential social service facilities; family care homes.


(Ord. 02-01. Passed 2-5-02.)

1125.04
CONDITIONAL USES.

Conditional uses include:

(a)
Private Schools and Child Care Nurseries. Such facilities shall include an outdoor play area of one hundred square feet or more per child. Such play area shall be enclosed with a chain link fence or its equivalent in strength and protective character to a height of at least four feet, but not more than six feet. Such facilities shall also comply with the appropriate screening and landscaping standards, and off-street parking requirements as may be required.

(b)
Private recreation facilities, including but not limited to, swimming pools, tennis courts and clubs. (Ord. 02-01. Passed 2-5-02.)

1125.05
OTHER DEVELOPMENTAL STANDARDS.

Minimal dimensional requirements shall be as shown in Chapter 1149 ("Minimum Dimensional Requirements"). (Ord. 02-0l. Passed 2-5-02.)
1125.06 PROHIBITED USES

(a) Cultivation, processing, retail dispensing, or retail selling of medical marijuana                                  (Ord. 17-04 Passed 8-8-17)
CHAPTER 1127

R-2: Two-Family Residential District

1127.01
Purpose. 

1127.02
Permitted uses. 

1127.03
Accessory uses. 

1127.04
Conditional uses.
1127.05
Other developmental standards. 

1127.06  Prohibited uses.                                   
CROSS REFERENCES

Dimensional requirements - see P. & Z. Ch. 1149

General development standards - see P. & Z. Ch. ll6l

Private swimming pools - see P. & Z. Ch. 1169

Fences and hedges - see P. & Z. Ch. 1171

1127.01
PURPOSE.

The purpose of the R-2 District is to provide for both single-family and two-family residential development 'at a density of approximately five dwelling units per acre at locations where adequate levels of public service can be provided. Necessary services and accessory uses compatible with single-family and two-family residential surroundings are encouraged to locate within this district. Central water and sewer facilities shall be required for land placed within this district. (Ord. 02-0l. Passed 2-5-02.)

1127.02
PERMITTED USES.

Permitted principal uses include:

(a)
One single-family dwelling or two-family dwellings. A firewall to separate dwelling units is required for all two-family dwellings;

(b)
Churches and other places of worship;

(c)
Essential services;

(d)
Public buildings and/or uses which are supported in whole or in part by taxes or special public assessments, the locations of which have been fixed by studies. Such uses include, but are not limited to: parks, playgrounds, libraries, schools, fire stations, community centers, water pumping and storage facilities, and wastewater pumping facilities. No outside storage or stockpiling of materials shall be permitted. (Ord. 02-01. Passed 2-5-02.)
1127.03
ACCESSORY USES.

Permitted accessory uses include:

(a)
Accessory structures necessary for domestic activities and storage, which do not include any business activity;

(b)
Accessory off-street parking and loading spaces;

(c)
One private garage for each dwelling unit;

(d)
 Home occupations;

(e)
Accessory storage of recreational vehicles;

(f)
Private accessory swimming pools and game courts for the use of occupants and their guests;

(g)
Temporary uses incidental to construction work;

(h)
Community based residential social service facilities; family care homes. 


(Ord. 02-01. Passed 2-5-02.)

1127.04
CONDITIONAL USES.

Conditional uses include:

(a)
Private schools and child care nurseries;

(b)
Private recreation facilities including but not limited to swimming pools, tennis courts and clubs. (Ord. 02-01. Passed 2-5-02.)

1127 .05
OTHER DEVELOPMENTAL STANDARDS.

Minimal dimensional requirements shall be as shown in Chapter 1149 ("Minimum Dimensional Requirements"). (Ord. 02-0l. Passed 2-5-02.)
1127.06 PROHIBITED USES

(a) Cultivation, processing, retail dispensing, or retail selling of medical marijuana                                 (Ord. 17-04  Passed 8-8-17)
CHAPTER 1129

R-3: Medium Density Multifamily Residential District

1129.01
Purpose. 

1129.02
Permitted uses. 

1129.03
Accessory uses. 

1129.04
Conditional uses.

1129.05
Other developmental standards.
1129.06
Multifamily development requirements.
1129.07  Prohibited uses

CROSS REFERENCES

Dimensional requirements - see P. & Z. Ch. 1149

General development standards - see P. & Z. Ch. 1161

Private swimming pools - see P. & Z. Ch. 1169

Fences and hedges - see P.& Z. Ch. 1171

1129.01
PURPOSE.

The purpose of the R-3 District is to provide for both two-family and multifamily residential development at a density of approximately eight dwelling units per acre. Necessary services and accessory uses compatible with medium-high density residential surroundings are encouraged to locate within this district. This district should only be encouraged at locations which possess adequate access to schools, employment areas, shopping facilities and other community services via major streets. Central water and sewer facilities shall be required for land placed within this district. (Ord. 02-01. Passed 2-5-02.)

1129.02
PERMITTED USES.

Permitted principal uses include:

(a)
Two-family dwelling or multifamily dwellings;

(b)
Churches and other places of worship;

(c)
Essential services;

(d)
Public buildings and/ or uses which are supported in whole or in part by taxes or special public assessments, the locations of which have been fixed by studies. Such uses include, but are not limited to: parks, playgrounds, libraries, schools, fire stations, community centers, water pumping and storage facilities, and wastewater pumping facilities. No outside storage or stockpiling of materials shall be permitted. (Ord. 02-01. Passed 2-5-02.)

1129.03
ACCESSORY USES.

Permitted accessory uses include:

(a)
Accessory structures necessary for domestic activities and storage, which do not include any business activity;

(b)
Accessory off-street parking and loading spaces;

(c)
Home occupations;

(d)
Accessory storage of recreational vehicles;

(e)
Private accessory swimming pools and game courts for the use of occupants and their guests;

(f)
Temporary uses incidental to construction work. (Ord. 02-01. Passed 2-5-02.)

1129.04
CONDITIONAL USES.

Conditional uses include:

(a)
Private schools and child care nurseries;

(b)
Private recreation facilities, including but not limited to, swimming pools, tennis courts and clubs;

(c)
Community based residential social services facilities; family care homes.


(Ord. 02-01. Passed 2-5-02.)
1129.05
OTHER DEVELOPMENTAL STANDARDS.

Minimal dimensional requirements shall be as shown in Chapter 1149 ("Minimum Dimensional Requirements"). (Ord. 02-01. Passed 2-5-02.)

1129.06
MULTIFAMILY DEVELOPMENT REQUIREMENTS.

Special multifamily dwelling development requirements and standards shall be as follows:

(a)
The applicant for a Zoning Permit for a multifamily development shall provide a site plan or plans indicating bearings and dimensions of the property and containing or accompanied by at least the following information:

(1)
A site plan which shall include a location map with indication of boundaries, dedicated streets and alleys, common open space, lot lines, building perimeters, fire walls, building and lot layout, parking, curbs, easements, sidewalks, walkways, fencing, landscaping and screening;

(2)
Statistics as to the total project acreage, total number of dwelling units by type, density, total area in structures, area of common open space, total number of parking spaces, and the dwelling unit-per-parking space ratio.

(3)
A copy of the declaration of covenants, conditions, restrictions, easements and assessment liens running with the land including provisions relating to insurance, maintenance, repair and replacement which shall be filed with the application. The original declaration shall be recorded with the Franklin-County Recorder's office;

(4)
A copy of the proposed by-laws of the homeowners' association for the proposed multifamily development (if applicable).

(b)
In addition to the general development standards, the following standards shall also apply to multifamily residential developments.

(1)
The maximum number of units permitted in any row shall be eight. The minimum shall be two;

(2)
Multifamily structures together with accessory buildings, if any, shall occupy no more than fifty-five percent (55 %) of the lot area. In addition to the front setback area, at least twenty percent (20 %) of the lot area shall be reserved for open space;
(3)
A building line shall be established no less than twenty-five feet from the front lot line irrespective of the orientation of the building;

(4)
A building line shall be established no less than twenty-five feet from the rear lot line or the centerline of an alley, as the case may be, irrespective of the orientation of the building;

(5)
Adjacent to all parking spaces other than those in a garage or in a driveway serving no more than two multifamily dwellings, curbs shall be installed in accordance with the Village's specifications;

(6)
Sidewalks abutting the end of parking spaces shall be at least six feet in width;

(7)
Sidewalks for pedestrian circulation within the multifamily development shall be at least four feet in width. (Ord. 02-01. Passed 2-5-02.)
1129. 07 
Prohibited uses
            (a) Cultivation, processing, retail dispensing, or retail selling of medical marijuana

CHAPTER 1131

R-4: High Density Multifamily Residential District

1131.01
Purpose. 

1131.02
Permitted uses. 

1131.03
Accessory uses. 
1131.04
Conditional uses.
1131.05
Other developmental standards.

1131.06
Multifamily development requirements.
1131.07  Prohibited uses
CROSS REFERENCES

Dimensional requirements - see P. & Z. Ch. 1149

General development standards - see P. & Z. Ch. 1161

Private swimming pool - see P. & Z. Ch. 1169

Fences and hedges - see P. & Z. Ch. 1171

1131.01
PURPOSE.

The purpose of the R-4 District is to provide for multifamily residential development at a density of approximately twelve dwelling units per acre. Necessary services and accessory uses compatible with the high-density multifamily environment are encouraged. This district should only be encouraged at locations which possess adequate access to schools, employment areas, shopping facilities and other community services via major streets without primary passage through areas of lower density. Central water and sewer facilities shall be required for land placed within this district. (Ord. 02-01. Passed 2-5-02.)

1131.02
PERMITTED USES.

Permitted principal uses include:

(a)
Multifamily dwelling units;

(b)
Churches and other places of worship;

(c)
Essential services;

(d)
Public buildings and/ or uses which are supported in whole or in part by taxes or special public assessments, the locations of which have been fixed by studies. Such uses include, but are not limited to: parks, playgrounds, libraries, schools, fire stations, community centers, water pumping and storage facilities, and wastewater pumping facilities. No outside storage or stockpiling of materials shall be permitted. (Ord. 02-01. Passed 2-5-02.)
1131.03
ACCESSORY USES.

Permitted accessory uses include:

(a)
Accessory structures necessary for domestic activities and storage, which do not include any business activity;

(b)
Accessory off-street parking and loading spaces;

(c)
Home occupations;

(d)
Accessory storage of recreational vehicles;

(e)
Private accessory swimming pools and game courts for the use of occupants and their guests;

(f)
Temporary uses incidental to construction work. (Ord. 02-01. Passed 2-5-02.)

1131.04
CONDITIONAL USES.

Conditional uses include: .

(a)
Private schools and child care nurseries;

(b)
Private recreation facilities, including but not limited to, swimming pools, tennis courts and clubs;

(c)
Community based residential social services; family care homes.


(Ord. 02-01. Passed 2-5-02.)

1131.05
OTHER DEVELOPMENTAL STANDARDS.

Minimal dimensional requirements shall be as shown in Chapter 1149 ("Minimum Dimensional Requirements"). (Ord. 02-01. Passed 2-5-02.)

1131.06
MULTIFAMILY DEVELOPMENT REQUIREMENTS.

Special multifamily dwelling development requirements and standards shall be as follows:

(a)
The applicant for a Zoning Permit for a multifamily development shall provide a site plan or plans indicating bearings and dimensions of the property 'and containing or accompanied by at least the following information:

(1)
A site plan which shall include a location map with indication of boundaries, dedicated streets and alleys, common open space, lot lines, building perimeters, fire walls, building and lot layout, parking, curbs, easements, sidewalks, walkways, fencing, landscaping and screening;

(2)
Statistics as to the total project acreage, total number of dwelling units by type, density, total area in structure, area of common open space, total number of parking spaces and the dwelling unit-per-parking space ratio;

(3)
A copy of the declaration of covenants, conditions, restrictions, easements and assessment liens running with the land including provisions relating to insurance, maintenance, repair and replacement which shall be filed with the application. The original declaration shall be recorded with the Franklin County Recorder’s office;

(4)
A copy of the proposed by-laws of the homeowners' association for the subject development (if applicable).

(b)
In addition to the general development standards, the following standards shall also apply to multifamily residential developments:

(1)
The maximum number of units permitted in any row shall be eight. The minimum shall be two;

(2)
Multifamily structures together with accessory buildings, if any, shall occupy no more than fifty-five percent (55%) of the lot area. In addition to the front setback area, at least twenty percent (20 %) of the lot area shall be reserved for open space;

(3)
A building line shall be established no less than thirty (30) feet from the front lot line, irrespective of the orientation of the building;

(4)
A building line shall be established no less than twenty-five feet from the rear lot line or the centerline of an alley, as the case may be, irrespective of the orientation of the building;

(5)
Adjacent to all parking spaces other than those in a garage or in a driveway serving no more than two multifamily dwellings, curbs shall be installed in accordance with the Village's specifications;

(6)
Sidewalks abutting the end of parking spaces shall be at least six feet in width;

(7)
Sidewalks for pedestrian circulation within the multifamily development shall be at least four feet in width.


(Ord. 02-01. Passed 2-5-02.)
1131.07 PROHIBITED USES

(a) Cultivation, processing, retail dispensing, or retail selling of medical marijuana                              (Ord. 17-04  Passed 8-8-17
CHAPTER 1133

C-1: Commercial and Office District

1133.01
Purpose. 

1133.02
Permitted uses. 

1133.03
Accessory uses.

1133.04
Conditional uses.
1133.05
Other developmental standards.
1133.06  Prohibited uses
CROSS REFERENCES

Minimum dimensional requirements - see P. & Z. Ch. 1149

Off-street parking and loading - see P. & Z. Ch. 1163

Signs - see P. & Z. Ch. 1165

Fences and hedges - see P. & Z. Ch. 1171

Trash area and outdoor storage - see P. & Z. 1175.01

1133.01
PURPOSE.

(a)
Commercial Use. The purpose of the C-l District as it pertains to commercial or business uses is to provide for the establishment of areas devoted for the use of those small retail and personal service businesses that operate as a response to the daily needs of the residents of the surrounding residential area. Uses in this district are intended to be minor traffic generators located on major streets at access points to residential areas with minimum depreciation effect on surrounding residential property. It is the intent of this Ordinance to encourage clustering of such businesses in order to discourage "strip" development, provide for a minimum of traffic interference and encourage pedestrian access. Central water and sewer facilities shall be required for land placed within this district.
(b)
Office Use. The purpose of the C-1 District as it pertains to office uses is to recognize the demand for and provide for the establishment of groupings of professional, research, business office and institutional uses. Because such uses are usually significant generators of traffic, this district is best suited at locations along major thoroughfares. Because of the greater compatibility between office and institutional uses and residential uses, this district can also be used as a buffer or transitional use between other more intense nonresidential land uses and medium- to high-density residential uses. lt is the intent of this Ordinance to encourage clustering of such offices in order to discourage scattered or "strip" development and provide for a minimum of traffic interference. Central water and sewer facilities shall be required for land placed within this district. (Ord. 02-01. Passed 2-5-02.)

1133.02
PERMITTED USES.

(a)
Commercial Use. The permitted principal commercial and related uses include:

(1)
Bakery and doughnut shops.

(2)
Book and stationery shops.

(3)
Candy and ice cream shops.

(4)
Convenience carry-out stores, without drive-through facilities.

(5)
Delicatessens.

(6)
Drug stores.

(7)
Groceries up to 10,000 square feet in floor area.

(8)
Ice sales.

(9)
Specialty shops or boutiques for the sale of apparel, party supplies, health foods, flowers, jewelry, gifts, antiques, art, photographic equipment and supplies, hobby supplies and other similar small retail stores.

(10)
Child care nurseries.

(l l)
Personal service shops such as barbers, beauty salons, shoe repair, tailor and seamstress shops, tobacco shops, newsstands, photo studios, interior decoration services and associated services.

(12)
Public buildings and/or uses which are supported in whole or in part by taxes or special public assessments, the locations of which have been fixed by studies. Such uses include, but are not limited to, parks, libraries, schools, fire stations, police stations and community offices. No outside storage or stockpiling of material shall be permitted.

(13)
Churches.
(14)
Essential services.

(b)
Office Use. The permitted principal office and related uses include:

(1)
Offices of surgeons, physicians, dentists and other similar professional persons concerned with the community health and medical treatment of persons, including medical clinics.

(2)
Offices of architects, landscape architects, engineers, urban planners, artists and other similar professions.

(3)
Offices in which the personnel will be employed for work in executive, administrative, legal, writing, clerical, stenographic, accounting, real estate, advertising, insurance computer programming, data processing or similar enterprise.

(4)
Child care nurseries.

(5)
Churches.

(6)
Dental laboratories.

(7)
Essential services.

(8)
Public buildings and/or uses which are supported in whole or in part by taxes or special public assessments, the locations of which have been fixed by studies. Such uses include, but are not limited to: parks, playgrounds, libraries, schools, fire stations, police stations, public administrative offices and community centers. No outside storage or stockpiling of material shall be permitted.

(9)
Banks, savings and loan offices, and other related financial institutions or services.

(10)
Private schools such as art, dancing, music, business, driver training and related enterprises. (Ord. 02-01. Passed 2-5-02.)

1133.03
ACCESSORY USES.

Permitted accessory uses include:

(a)
Accessory off-street parking and loading spaces;

(b)
Accessory storage of supplies Within an enclosed building which are normally carried in stock in connection with a permitted use;

(c)
Temporary buildings or uses. (Ord. 02-01. Passed 2-5-02.)

1133.04
CONDITIONAL USES.

Conditional uses include:

(a)
Manufacturing of goods for sale at retail on the premises which have a high value- to-bulk ratio, do not involve extensive mechanization and are normally associated with a permitted use;

(b)
Accessory living quarters for persons employed on the premises in business establishments;

(c)
Furniture repair and upholstery shops;

(d)
Hardware stores up to 10,000 square feet in floor area;

(e)
Off-site parking lots;

(f)
Automobile service stations;

(g)
Funeral homes and crematoriums;

(h)
Hospitals
(i)
Veterinary offices;

(j)
Sit-down or drive-in restaurants. (Ord. 02-01. Passed 2-5-02.)
1133.05
OTHER DEVELOPMENTAL STANDARDS.

Minimal dimensional requirements shall be as shown in Chapter 1149 (“Minimum Dimensional Requirements”). (Ord. 02-01. Passed 2-5-02.)
1133.06            PROHIBITED USES
 (a) Buy here/Pay here type businesses                                                                                             (b) Cash loan/loan advance/vehicle title loan businesses                                                                   (c) Coin/precious commodities exchanges                                                                                          (d) Internet cafes                                                                                                                                 (e) Liquor stores/sales (i.e. stores where business primarily is sale of liquor)                                      (f) Pawn shops                                                                                                                                    (g) Shed, storage barn or children's swing or play set vendors                                                        (h) Smoke/tobacco shops (i.e. stores where business primarily is the sale of tobacco)                     (I) New/Used vehicle sales                                                                                                                  (j) Mobile food vendors                                                                                                                     (k) Drive thru beer/wine sales                                                                                                             (l) Adult video and or bookstores                                                                                                       (m) Cultivation, processing, retail dispensing, or retail selling of medical marijuana                        (Ord. 17-04  Passed 8-8-17)                     
CHAPTER 1135

C-2: General Commercial District

1135.01
Purpose. 
1135.02
Permitted uses. 

1135.03
Accessory uses. 

1135.04
Conditional uses.
1135.05
Other developmental standards.
1135.06  Prohibited uses
CROSS REFERENCES

Minimum dimensional requirements - see P. & Z. Ch. 1149

Off-street parking and loading - see P. & Z. Ch. 1163

Signs - see P. & Z. Ch. 1165

Fences and hedges - see P. & Z. Ch. 1171

Trash areas and outdoor storage - see P. & Z. Ch. 1175.01

1135.01
PURPOSE.

The purpose of the C-2 District is to provide areas for the location of businesses and their related uses which serve the needs of consumers beyond the immediate neighborhood and generate a significant amount of traffic. Businesses permitted Within this district shall be conducted primarily within an enclosed building. It is intended that this district be placed at intervals along arterial streets, especially near intersections with major crossroads. The practice of "strip" zoning is not intended for land placed Within this district. Central Water and sewer facilities shall be required for land placed Within this district. (Ord. 02-01. Passed 2-5-02.)

1135.02
PERMITTED USES.

Permitted principal uses include:
(a)
Permitted principal uses within the C-1 District;

(b)
Art and school supply stores;

(c)
 Automobile parts and accessories sales;

(d)
Automobile service and repair stations;

(e)
Bicycle sales and service;

(f)
Blueprint and photocopy establishments;

(g)
Business machine sales and service;

(h)
Carpet and rug sales;

(i)
Catering services;
(j)
Convenience carry-out stores with drive-through facilities;

(k)
Clothing and apparel sales;
(l)
Clothing and costume rental;

(m)
Clubs;

(n)
Electrical and appliance sales and services;

(o)
Office supply sales;

(p)
Indoor commercial recreation facilities exclusive of game rooms;

(q)
Department stores;

(r)
Employment services;

(s)
Grocery stores and specialty food stores;

(t)
Furniture and home furnishing sales;

(u)
Furniture repair and upholstery shops;

(v)
Health and athletic clubs;

(w)
Hardware stores;

(x)
Heating and air conditioning sales and service;

(y)
Laundry and dry cleaning establishments;

(z)
Lawn maintenance equipment sales and service;

(aa)
Motels and hotels;

(bb)
Musical instrument sales;

(cc)
Retail nurseries;

(dd)
Paint, glass, and wallpaper sales;

(ee)
Pets and pet supply sales;

(ff)
Plumbing, electrical, and similar supply sales and service;

(gg)
Printing services;

(hh)
Radio and television sales and services;  

(ii)
Restaurants, including establishments licensed to serve alcoholic beverages but offering no live entertainment;

(jj)
Shoe sales;
(kk)
Sporting goods sales;

(ll)
Swimming pool sales;

(mm)
Veterinary offices without kennels, provided that any outside animal area is located a minimum of five hundred feet from any residential district;

(nn)
Public buildings and/ or uses which are supported in whole or in part by taxes or special public assessments, the locations of which have been fixed by studies. Such uses include, but are not limited to: parks, playgrounds, libraries, schools, fire stations, community centers, water pumping and storage facilities, and wastewater pumping facilities. No outside storage or stockpiling of materials shall be permitted;

(oo)
Essential services;

(pp)
Churches. (Ord. 02-01. Passed 2-5-02.)

1135.03
ACCESSORY USES.

Permitted accessory uses include:

(a)
Off-street parking and loading spaces;

(b)
Storage of supplies or merchandise within an enclosed building which are normally carried in stock in connection with a permitted use.


(Ord. 02-01. Passed 2-5-02.)

1135.04
CONDITIONAL USES.

Conditional uses include:

(a)
Manufacturing of goods for sale at retail on the premises, which have a high value- to-bulk ratio, do not involve extensive marketing and would normally be associated with a permitted use;

(b)
Funeral homes and crematoriums;

(c)
Automobile Washing facilities;

(d)
Auction houses;

(e)
Off-site parking lots;

(f)
Billboards;

(g)
Restaurants including establishments licensed to serve alcoholic beverages and offering live entertainment. Live entertainment may include vocal or instrumental groups but shall not include any type of entertainment that involves the display of nudity or is for "adults only;”

(h)
Game rooms, pool rooms, coin-operated entertainment machines and associated uses provided that:

(1)
A complete schedule of hours of operation is submitted with the Conditional Use Permit application. The hours of operation shall be followed and/ or maintained. Changes in hours of operation shall require an amended Conditional Use Permit;

(2)
A plan for supervision of the facility, including hours of supervision, number of supervisors and type of supervision is provided;

(3)
All development standards of this Ordinance are met. Where questions in the application of the development standards exist, the Board of Zoning Appeals shall interpret and rule on the standards.

(i)
Sale and rental of light construction equipment provided:
(1)
That the light construction equipment proposed to be sold or rented is small enough to be stored indoors;

(2)
That the facility out of which the light construction is sold is large enough to store the proposed light construction equipment;

(3)
That the light construction equipment will be primarily stored indoors;

(4)
That the business out of which the light construction is sold is conducted primarily indoors. (Ord. 02-01. Passed 2-5-02.)
1135.05
OTHER DEVELOPMENTAL STANDARDS.

Minimal dimensional requirements shall be as shown in Chapter 1149 ("Minimum Dimensional Requirements"). (Ord. 02-01. Passed 2-5-02.)
1135.06            PROHIBITED USES
 (a) Buy here/Pay here type businesses                                                                                             (b) Cash loan/loan advance/vehicle title loan businesses                                                                   (c) Coin/precious commodities exchanges                                                                                          (d) Internet cafes                                                                                                                                 (e) Liquor stores/sales (i.e. stores where business primarily is sale of liquor)                                      (f) Pawn shops                                                                                                                                    (g) Shed, storage barn or children's swing or play set vendors                                                        (h) Smoke/tobacco shops (i.e. stores where business primarily is the sale of tobacco)                     (I) New/Used vehicle sales                                                                                                                  (j) Mobile food vendors                                                                                                                     (k) Drive thru beer/wine sales                                                                                                             (l) Adult video and or bookstores                                                                                                       (m) Cultivation, processing, retail dispensing, or retail selling of medical marijuana                        (Ord. 17-04  Passed 8-8-17)                     
CHAPTER 1137

I-1: Light Industrial District

1137 .01
Purpose. 

1137 .02
Permitted uses. 

1137.03
Accessory uses. 

1137.04
Conditional uses.
1137.05
Other developmental standards.
1137.06  Prohibited uses
CROSS REFERENCES

Minimal dimensional requirements - see P. & Z. Ch. 1149

Off-street parking and loading - see P. & Z. Ch. 1163

Signs - See P. & Z. Chapter 1165

Fences and hedges - see P. & Z. Ch. 1171

Trash areas and outdoor storage - see P. & Z. Ch. 1175.01

1137.01
PURPOSE.

The purpose of the I-1 District is to provide space for those industrial uses which operate in a clean and quiet manner and generate only light-to- moderate amounts of traffic. This district is not intended for the use of industries which deal with hazardous elements or emit noise, glare, dust, odor, smoke or possess other offensive characteristics detrimental to surrounding land uses such as large traffic generators. The intent is to create and protect efficient light industrial areas by insuring careful design, placement and grouping of industries which will promote the protection of any adjacent residential or business activities. Land to be placed in this district is intended to have level topography; public utilities and major transportation facilities readily available. (Ord. 02-01. Passed 2-5-02.)
1137.02
PERMITTED USES.

Permitted principal uses are manufacturing or industrial uses including, but not limited to, the following uses provided that such use (by the nature of the materials, equipment or processes utilized) is not objectionable by reason of odor, radiation, noise, vibration, cinders, gas, fumes, dust, smoke, refuse matter or wastewater generation. Central water and sewer facilities shall be available to the site.

(a)
Fabrication, processing, packaging and/or assembly of articles or merchandise from the following previously prepared materials: bone, canvas, cellophane, cloth, cork, feathers, felt, fiber, horn, leather, paint, paper, plastics, precious or semiprecious materials or stones, textiles, tobacco, wax, wood and yarn;

(b)
Fabrication, processing, packing and/or manufacture of food products and condiments, excluding slaughter houses, and rendering or refining of fats, oils, fish, vinegar, yeast and sauerkraut;

(c)
Manufacturing, assembling or repairing of electrical and electronic products components and equipment;

(d)
Machine shops and/ or tool and die shops;

(e)
Lumber yards including incidental millwork, coal, brick and stone;

(f)
Recycling center collection points, provided materials are kept in an enclosed building;

(g)
Warehouses and warehouse distribution centers;

(h)
Research and engineering laboratories;

(i)
Cold storage and frozen food lockers;

(j)
Publishing and printing;

(k)
Automobile repair and painting but no commercial wrecking, dismantling or salvage yard;

(l)
Auto service stations;

(m)
Parcel post delivery stations;

(n)
Radio and television stations;

(o)
Public buildings and/or uses which are supported in whole or in part by taxes or special public assessments, the locations of which have been fixed by studies. Such uses include, but are not limited to: parks, playgrounds, public maintenance facilities, water pumping and storage facilities, and police stations.


(Ord. 02-01. Passed 2-5-02.)
1137.03
ACCESSORY USES.

Permitted accessory uses include:

(a)
Off-street parking and loading spaces;

(b)
Temporary buildings. (Ord. 02-01. Passed 2-5-02.)

1137.04
CONDITIONAL USES.

A potential conditional use is the manufacturing or industrial enterprise operations, or processes similar to any permitted principal uses provided that any resulting cinders, dust, flashing, fumes, gas, noise, odor, refuse matter, smoke, vapor or vibration is no greater or more detrimental to the neighborhood than the above specified uses; that no extra fire hazard is created; and that the proposed use is determined by the Planning Commission to be of the same general character as the above uses. (Ord. 02-01. Passed 02-05-02.)

1137.05
OTHER DEVELOPMENTAL STANDARDS.

Minimal dimensional requirements shall be as shown in Chapter 1149 ("Minimum Dimensional Requirements ”). (Ord. 02-01. Passed 2-5-02.)
1137.06 PROHIBITED USES

(a) Cultivation, processing, retail dispensing, or retail selling of medical marijuana                                           (Ord. 17-04.  Passed 8-8-17)          

CHAPTER 1139

I-2: Heavy Industrial District

1139.01
Purpose. 

1139.02
Permitted uses. 

1139.03
Accessory uses. 

1139.04
Conditional uses.

1139.05
Other developmental standards.
1139.06  Prohibited uses
CROSS REFERENCES

Minimum dimensional requirements - see P. & Z. Ch. 1149

Off-street parking and loading - see P. &. Z. Ch. 1163

Signs - see P. & Z. Ch. 1165

Fences and hedges - see P. & Z. Ch. 1171

Trash areas and outdoor storage - see P. & Z. 1175.01

1139.01
PURPOSE.

The purpose of the I-2 District is to create and protect areas for industries which require large sites and should be isolated from other land uses by virtue of their external effects such as heavy traffic generation, open storage materials and possible emission of noise, glare, dust, odor, smoke or other offensive characteristics. This district is intended to insure proper design, placement and grouping of all types of industries of this nature so as not to create a nuisance to other surrounding land uses. Land to be placed in this district is intended to have level topography, sufficient public utilities and major transportation facilities readily available.

(Ord. 02-01. Passed 2-5-02.)
1139.02
PERMITTED USES.

Public water supply and a public sanitary sewer system shall be available to the site. The permitted principal uses in the I-2 District are as follows:

(a)
Any principal use permitted in the I-1 District;

(b)
Automotive, tractor, trailer, farm implement assembly or manufacture;

(c)
Boiler shops, machine shops, structural steel fabricating shops or metal working shops;

(d)
Manufacturing of cement products, including ready=miX concrete batching plants;

(e)
Contractor sales, storage and equipment yards;

(f)
Manufacture of glass products, pottery, figurines or similar products using previously pulverized clay;

(g)
Manufacture and storage of building materials;
(h)
On lots that abut I-270, or if a road abuts I-270 then lots that abut that road, C-2 uses (as defined in Chapter 1135) may be permitted as long as no more than 12 acres in the I-2 District have C-2 uses on them;

(i)
Public buildings and/or uses which are supported in Whole or in part by taxes or special public assessments, the locations of which have been fixed by studies. Such uses include, but are not limited to, Water treatment, pumping and storage facilities, wastewater treatment and pumping facilities, fire stations, police stations, and parks and public maintenance facilities;

(j)
Essential services. 

(Ord. 02-01. Passed 2-5-02.)

1139.03
ACCESSORY USES.

Permitted accessory uses include:

(a)
Indoor or outdoor storage of materials normally utilized in connection with a permitted use;

(b)
Off-street parking and loading spaces;

(c)
Temporary buildings or uses. 

(Ord. 02-01. Passed 2-5-02.)

1139.04
CONDITIONAL USES.

Conditional uses include manufacturing or industrial enterprises, operations or processes similar to any permitted principal use provided that any resulting cinders, dust, flashing, fumes, gas, noise, odor, refuse matter, smoke, vapor or vibration shall not be detrimental to the neighborhood and Village.

(Ord. 02-01. Passed 2-5-02.)
1139.05
OTHER DEVELOPMENTAL STANDARDS.

Minimal dimensional requirements shall be as shown in Chapter 1149 ("Minimum Dimensional Requirements "). 

(Ord. 02-01. Passed 2-5-02.)
1139.06 PROHIBITED USES

(a) Cultivation, processing, retail dispensing, or retail selling of medical marijuana                               (Ord. No. 17-04  Passed 8-8-17)
CHAPTER 1141

Criteria for Planned Districts

1141.01
Purpose. 

1141.02
Criteria. 

1141.03
Additional requirements.
1141.04
Procedures.
CROSS REFERENCES

Planned unit development defined - see P. & Z. 1103.02 (125)

1141.01
PURPOSE.

The intent and purpose of the Planned Development Districts is to provide a means for encouraging ingenuity, imagination and flexibility on the part of engineers, architects, landscape architects, site planners and developers in the planning and design of development within the Village of Urbancrest. The arrangement and design of such developments shall be based upon a unified development plan conceived and carried out for the entire site.

(Ord. 02-01. Passed 2-5-02.)

1141.02
CRITERIA.

Before the approval of any planned unit development is granted, the Planning Commission and Council shall find that the facts submitted with the application meet the following criteria:

(a)
The planned development shall be consistent in all respects with the Village's p comprehensive plan and applicable standards and requirements of this Ordinance;

(b)
The planned development shall provide a more desirable and ‘more diverse environment than would be possible under strict application of the standard minimum design requirements of other districts provided within this Ordinance;

(c)
The planned development shall provide a development pattern which preserves and utilizes the natural topography, geologic feature, scenic vistas, natural vegetation and natural drainage patterns of the site;

(d)
The planned development shall provide an environment of stable character which promotes a harmonious relationship between land uses Within the site and a harmonious relationship with surrounding development;

(e)
The planned development shall promote greater efficiency in the use of land but shall not impose an undue burden on public services and facilities such as fire and police protection, schools, water supply and waste water disposal due to excessive population densities;

(f)
The planned development shall be accessible from public thoroughfares adequate to accommodate the traffic which will be imposed on them by the proposed development, and the proposed streets and parking areas within the site shall be adequate to serve the proposed arrangement of land uses;

(g)
The planned development shall provide a more spacious and useful pattern of open space and recreation areas than would normally be required under the strict application of existing zoning and subdivision requirements;

(h)
The planned development shall be designed in such a way that each individual section of the development, as well as the total development, can exist as an independent section capable of creating an environment of sustained desirability and stability, or that adequate assurance has been provided that such an objective will be attained;

(i)
If government ownership is planned for common open space or recreational facilities within the planned development, its acceptance shall be approved prior to approval to the planned development. If it is proposed that such open space be owned and/ or maintained by any entity other than a governmental authority, copies of the proposed articles of incorporation and by-laws of such entity shall be submitted;

(j)
The planned development shall be substantially completed within the time specified in the schedule of development submitted by the developer and the proposed development shall be initiated within one year of the date of final approval.


(Ord. 02-01. Passed 2-5-02.)

1141.03
ADDITIONAL REQUIREMENTS.

Because of the special characteristics of planned developments, special provisions governing the development of land for this purpose are required. Whenever there is a conflict or difference between the provisions of this chapter and those of other chapters of this Ordinance, the provisions of the Planned District chapter shall prevail. Subjects not covered by this section shall be governed by the respective provisions found elsewhere in this Ordinance. Requirements specifically pertaining to planned developments include:

(a)
No tract of land may be considered for or approved as a planned development unless such tract is under single ownership or evidence of unified control of the entire site is submitted with the application. The landowner of an approved planned development shall not divide and/or transfer plans of such development unless any successor in title has been bound to complete, use and maintain each such unit in strict conformance with the adopted final master development plan;

(b)
The uniqueness of each proposal for a planned development may require that there be modification from the specifications established in the Village of Urbancrest. Modifications may be incorporated only with the approval of the Village, which may seek advice from the Mid-Ohio Regional Planning Commission, the Franklin County Engineer‘s office or other agency;

(c)
Underground utilities, including telephone and electrical systems, are required within the limits of all planned developments. Equipment to these systems, which can be effectively screened, may be exempted from this requirement if the Planning Commission finds that such exemption will not violate the intent or character of the proposed planned development. (Ord. 02-01. Passed 2-5-02.)

1141.04
PROCEDURES.

All applications for approval of Planned Development Districts shall be processed in accordance with the following provisions:

(a)
The applicant shall meet with the Planning Commission and the staff of the Village prior to the submission of the Preliminary Plan. The purpose of this meeting is to discuss, both early and informally, the relationship of the plan to this Ordinance, the Village's Comprehensive Plan, the Subdivision Regulations, the Thoroughfare Plan, the park and open space plan, and the drainage, water, and wastewater systems of Urbancrest.

(b)
An application for Preliminary Plan approval for the planned development shall be filed with the Zoning Inspector by the property owner for which the planned development is proposed. At a minimum, the application shall contain the following information:

(1)
Name, address and phone number of the applicant(s), evidence of sufficient control of the subject site to initiate the proposed development plan within one year, and a tentative agreement of all owners to proceed with the development according to the plan or to provide adequate sureties for completion;

(2)
Name, address and phone number of all property owners contiguous to and directly across the street from the proposed development;

(3)
A map(s) indicating the relation of the proposed development to the surrounding area. As appropriate to the development proposed, such map(s) shall demonstrate access to major streets and community facilities, and show the approximate location and sizes of existing public sewers, water lines, and storm drainage systems;

(4)
Name, address and phone number of the registered surveyor, registered engineer and/or registered landscape architect assisting in the preparation of the preliminary development plan;

(5)
A legal description of the property;

(6)
A description of existing uses and existing zoning on the subject site and surrounding properties;

(7)
A topographic map drawn to a scale of one inch equals one hundred feet showing boundary lines, easements, ground elevations, wooded areas, streams, lakes, marshes, flood plain and other physical conditions affecting the subject site;

(8)
A preliminary development plan and report presenting, in generalized form, the proposed location and type of residential, commercial and/ or industrial zones; the proposed circulation pattern including all public and private streets; proposed off-street parking or loading areas; a preliminary layout of lots, land uses and the location of all principal structures; the proposed pattern and character of exterior lighting; the general location of utility installations and easements; the proposed storm water management plan, including on-site stormwater retention as may be required; proposed parks and other community spaces; and other information which the Planning Commission deems necessary.

(9)
A proposed schedule for the development of the site;

(10)
The application for Preliminary Plan development shall be accompanied by a written statement by the developer setting forth the reasons why, in his opinion, the development would be in the public interest and would be consistent with the statement of intent and purpose and the criteria for approval of planned developments.

(c)
The public hearing and notification process for the Preliminary Plan by the Planning Commission shall be in accordance with Section ll09.05.

(d)
Within thirty days after the public hearing, the Planning Commission shall review the Preliminary Plan to determine:

(1)
If it is consistent with the intent and purpose of this Ordinance;

(2)
Whether the proposed developments advances the general welfare of the community and neighborhood;

(3)
Whether the benefits, combination of various land uses, and the interrelationship with the land uses in the surrounding area justify the deviation from the standard district regulations.

(e)
The approval in principle of the Preliminary Plan by the Planning Commission shall be necessary before the applicant may submit a Final Plat. Approval in principal shall not be construed to endorse a precise location of uses, configuration of parcels, or engineering feasibility.

(f)
The proposed planned development shall receive approval of the Preliminary Plan from the Planning Commission and/or the Village Council prior to the submission of a Final Plat.

(g)
After approval in principle of the Preliminary Plan, the developer shall submit a Final Plat to the Planning Commission. The Final Plat shall be in general conformance with the preliminary plan approved in principle. Five copies of the final development plan shall be submitted.

(h)
An application for approval of the Final Plat shall be filed with the Zoning Inspector by the property owner(s) for which the planned development is proposed. Each application shall be signed by the owner attesting to the truth and exactness of all information supplied on the application for final development plan. At a minimum, the application shall contain the following information:

(1)
A survey of the proposed development site, showing the dimensions and bearings of the property lines, area in acres, topography and existing features of the development site including major wooded areas, any areas subject to flooding, structures, streets, easements, utility lines and land uses.

(2)
A map(s) in the form required by the Village of Urbancrest for recording the Final Plat or subdivision, the location and proposed density of dwelling units, nonresidential building intensity, and land use considered suitable for adjacent properties. Names of adjacent property owners and the location of their boundary lines, present zoning classification of the tract and adjoining properties, and a vicinity map at a scale no smaller than 2,000 feet to the inch.

(3)
A schedule for the development of units to be constructed in progress and the anticipated timing for each unit, tabulation of the numbers of acres in the proposed project for various uses, the number of housing units and bedrooms proposed by type of housing, estimated nonresidential population where appropriate, and standards for height, open space, building density, parking and loading areas, population density and public improvements proposed for each unit of the development whenever the applicant proposes an exception from standard zoning district requirements governing the development.

(4)
Engineering feasibility studies and plans showing necessary water, sewer and storm drainage installations; waste disposal facilities; street improvements, traffic conditions, and the nature and extent of earth work required for site preparation and development.

(5)
A site plan showing buildings, various functional use areas, circulation and their relationship.

(6)
Preliminary building plans, including floor plans and exterior elevations.

(7)
Screening and landscaping plans as required in Chapter 1167.

(8)
Deed restrictions, protective covenants, and other legal statements or devices to be used to control the use, development, and maintenance of the land, and the improvements thereon, including those areas which are to be commonly owned and maintained.

(i)
The approval process for the Final Plat by both the Planning Commission and Council shall be in accordance with Section 1109.06 and 1l09.07.

(j)
In approving any Planned Development District, Council may prescribe appropriate conditions and safeguards, in conformity with this Ordinance. Violation of such conditions or safeguards, when made a part of the terms under which the final development plan is approved, shall be deemed a violation of this Ordinance and punishable under Section 1107.99.

(k)
The approval of a Final Plat for a Planned Development District shall be for a period not to exceed one year to allow for preparation and recording of the required final subdivision plat and the development of the project. If no Final Plat has been recorded within one year after approval is granted, the Final Plat shall be void and the land shall revert to the standard district regulations approved for the determination of density and uses permitted within the planned development. An extension of the time limit or modification of the approved final development plan may be approved if the Planning Commission and Council find that such extension or modification is not in conflict with the public interest. No zoning amendment passed during the time period granted for the approved final development plan shall in any way affect the terms under which approval of the planned development was granted. (Ord. 02-01. Passed 2-5-02.)

CHAPTER 1143

PR: Planned Residential District

1143.01
Purpose. 

1143.02
Planning and use requirements.

1143.03
Open space.
1143.04  Prohibited use

CROSS REFERENCES

Criteria - see P. & Z. Ch. 1141

1143.01
PURPOSE.

This district is intended to provide flexibility in the arrangement and design of residential neighborhoods, based upon a unified development plan conceived and carried out for an entire area. Within this district, appropriate and reasonable population is maintained while a variety of dwelling unit types is encouraged. Natural features such as topography, trees and drainage ways are encouraged to remain in their natural state to the degree possible. Such developments are generally characterized by a significant proportion of useable open space and a unified design concept with particular attention devoted to the periphery of the development, the overall objective being the compatibility of the development with its surroundings.

(Ord. 02-01. Passed 2-5-02.)
1143.02
PLANNING AND USE REQUIREMENTS.

The minimum land area required for a planned residential development shall be two acres. This area requirement may only be reduced through the variance procedure outlined in Chapter 1111. Such a variance procedure shall only be granted if it can be demonstrated that the variance is necessary to achieve an improved site design and that surrounding neighborhoods and public facilities will not be adversely affected. 

Every Preliminary Plan application for a planned residential development shall designate the corresponding residential district(s) which reflect the intended density and types of residential uses for each segment of the site in which residential land uses are to be located. Although the lot design requirements may be waived for the approval of the Final Plat, the overall gross density is that which would normally be permitted under the designated residential district(s). Increased densities may be permitted by the Planning Commission and Council where the developer provides a proportionate increase in the amount of open space. 

Only those uses which are specified as permitted, accessory or conditional uses within the designated residential district(s) on the preliminary plan may be included within the planned unit development.

The minimum area, frontage, yard, and maximum lot coverage requirements may be varied to allow for greater creativity in site design and structural design within the residential planned unit development. However, all spacing between principal structures shall be subject to the approval of local authorities responsible for fire protection.

The height of any structure within a residential planned unit development shall not exceed thirty-five feet or 2 1/2 stories. However, the Planning Commission may grant an exception if it is demonstrated that the additional height has the approval of the fire protection authorities and that there will not be an adverse reduction of light and air to adjacent properties.

All accessory off-street parking and loading spaces shall be provided in accordance with Chapter 1163 unless otherwise approved by the Planning Commission. All signs within the residential planned unit development shall be in accordance with Chapter 1165 unless otherwise approved by the Planning Commission.

The outside perimeter of any residential planned unit development which adjoins any existing residential district which requires a lower density, shall be developed into a pattern of residential lots and structures permitted within such district. Adequate screening consists of mounding and vegetative plantings sufficient to protect the privacy and amenity of adjoining residential uses may be substituted for the required perimeter development, at the discretion of the Planning Commission.

Convenience commercial establishments permitted within the C-1 Commercial/Office District may be permitted within a planned unit development of ten acres or more upon presentation of a market study which demonstrates a need for such establishments within the development. The amount of land devoted to such commercial uses within the development shall be subject to approval by the Planning Commission, but in no case shall exceed ten percent (10 %) of the total site. Commercial areas within the planned residential development shall be located, designed and operated to serve primarily the needs of the residents of the development with no direct access or advertising signs visible from the exterior of such development. All accessory commercial areas not intended for immediate development shall be landscaped or otherwise maintained in a neat and orderly manner, subject to the approval of the Planning Commission.

(Ord. 02-01. Passed 2-5-02.)

1143.03
OPEN SPACE.

Each residential planned development shall have acreage devoted to common open space which shall be designed for the leisure and recreational use of all residents or users within the planned unit development and may be designed for the leisure and recreational use of the general public. All common open space shall be in accordance with the following:

(a)
The location, shape, size and character of common open space shall be suitable for the planned residential development in relation to the location, number and types of dwelling units it is intended to serve. In any case, it shall be highly accessible to all residents or users of the development;

(b)
The common open space shall be used for amenity and/ or recreational purposes. Any uses and/or buildings authorized for the common open space must be appropriate to the scale and character of the planned residential development in relation to its size, density, expected population, topography and the type of dwellings;

(c)
The common open space must be suitably improved for its intended use, but common open space containing natural features worthy of preservation should be left unimproved. The buildings, structures and improvements which are permitted must be appropriate to the uses which are authorized for the common open space with regard to its topography and unimproved condition;

(d)
The proposed common open space may be conveyed to a public authority which will agree to maintain the open space and any buildings, structures or improvements which have been placed on it. All land dedicated to the public must meet the requirements of the appropriate authority as to size, shape and location. Public utility or other similar easements and right-of-Way for watercourses or other similar channels are not acceptable for common open space dedication unless such land or right-of-Way is useable as a trail or other similar purpose and approved by the authority to which the land is dedicated;

(e)
The proposed common open space may be conveyed to the trustees of a homeowners' association or similar organization formed for the maintenance of the planned development. The common open space may be conveyed by covenants under such an arrangement subject to approval by the Planning Commission. Such covenants shall restrict the common open space to the uses specified on the final development plan and provide for the maintenance of common space in a manner which assures its continuing use for its intended purpose.


(Ord. 02-01. Passed 2-5-02.)
1143.04            PROHIBITED USES
 (a) Cultivation, processing, retail dispensing, or retail selling of medical marijuana                        (Ord. 17-04  Passed 8-8-17)                     
CHAPTER 1145

PC: Planned Commercial District

1145.01
Purpose. 

1145.02
Requirements.
1145.03  Prohibited use

CROSS REFERENCES

Criteria - see P. & Z. Ch. ll4l

1145.01
PURPOSE.

This district is provided in recognition that many commercial and office establishments seek to develop within unified commercial and office areas, usually under single ownership and control, and typically called “shopping centers” or “office parks.” Within the premises of this district, such centers or parks shall have all necessary services and facilities comprehensively provided in accordance with an approved development plan. Provisions of this zone are formulated to achieve harmoniously designed structures upon a well landscaped site, achieving a high degree of pedestrian-vehicular separation, all of which shall be compatible with surrounding land uses. (Ord. 02-01. Passed 2-5-02.)

1145.02
REQUIREMENTS.

The requirements for Planned Commercial Districts include:

(a)
The minimum land area required for planned commercial development shall be five acres. This area requirement may only be reduced through the variance procedure outlined in Chapter 1111. Such a variance should only be granted if it can be demonstrated that an improved site design will help to alleviate traffic congestion, sign clutter, mixed land use conflicts, deterioration of existing structures, and other negative qualities of strip commercial or office development;

(b)
Every Preliminary Plan application for a planned commercial development shall designate the corresponding commercial district(s) which reflect the intended types of commercial and office uses which are to be located in each segment of such planned development. Only those uses which are specified as permitted, accessory or conditional uses within the designated commercial or office districts on the Preliminary Plan may be included within the planned commercial development;

(c)
The minimum area, frontage, yard and minimum lot coverage requirements may be varied to allow for greater creativity in site design and structural design within the planned commercial development. However, all spacing between principal structures shall be subject to the approval of the local authorities responsible for fire protection;

(d)
The height of any structure within a planned commercial development shall not exceed thirty-five feet. However, the Planning Commission may grant an exception if it is demonstrated that the additional height has the approval of the fire protection authorities and that there will not be an adverse reduction of light and air to adjacent properties;

(e)
All accessory off-street parking and loading spaces shall be provided in accordance with Chapter 1163 unless otherwise approved by the Planning Commission;

(f)
All signs within the planned commercial development shall be in accordance with the provisions of Chapter 1165 unless otherwise approved by the Planning Commission;

(g)
Commercial and office buildings and establishments shall be planned as groups having common parking areas and common ingress and egress points in order to reduce the number of potential accident locations at intersections with streets. The plan of the project shall provide for the integrated and harmonious design of buildings and for adequate and properly arranged facilities for internal traffic circulation, landscaping and such other features and facilities as may be necessary to make the project attractive and efficient from the standpoint of the adjoining and surrounding noncommercial areas. All spacing between principal structures shall be subject to the approval of the fire protection authorities;

(h)
The outside perimeter of any planned commercial development which adjoins any existing residential district shall be developed into a pattern of residential lots and uses which are permitted within such an adjoining residential district. The Planning Commission may waive such requirement only if it is satisfied that the natural topography and vegetative cover of the site provide sufficient screening or the developer has provided adequate landscaping mounding to protect the privacy and amenity of surrounding residential development;

(i)
Where the outside perimeter of any planned commercial development adjoins any nonresidential district, setback and screening requirements shall be at the discretion of the Planning Commission. (Ord. 02-01. Passed 2-5-02.)
1145.03 PROHIBITED USES

(a) Cultivation, processing, retail dispensing, or retail selling of medical marijuana                               (Ord. No. 17-04  Passed 8-8-17)

CHAPTER 1147

PIP: Planned Industrial Park

1147.01
Purpose. 
1147.02
Requirements.
1147.03  Prohibited
CROSS REFERENCES

Criteria - see P. & Z. Ch. 1141

1147.01
PURPOSE.

The provisions of this district are set forth in recognition that many industrial establishments seek to develop within unified industrial areas having all necessary services and facilities comprehensively provided in accordance with a predetermined plan. The provisions of this district are formulated to encourage a high degree of coordinated development upon well landscaped premises. Particular attention is devoted to design of the periphery of the development with the objective of achieving compatibility with existing and potential surrounding land uses. (Ord. 02-01. Passed 2-5-02.)

1147.02
REQUIREMENTS.

Planned industrial developments shall comply with the following:

(a)
The minimum land area shall be five acres. This area requirement may only be reduced through the variance procedure outlined in Chapter 1111. Such a variance should only be granted if it can be demonstrated that an improved site design will help to alleviate traffic congestion, sign clutter, mixed land use conflicts, deterioration of existing structures, and other negative qualities of isolated industrial development;

(b)
Only those uses which are specified as permitted, accessory or conditional uses within the I-1 District may be included within the planned industrial development;

(c)
The minimum area, frontage, yard and minimum lot coverage requirements may be varied to allow for greater creativity in site design and structural design within the planned development. However, no parcel or lot shall have constructed thereon any structure which shall have a ground level floor area greater than seventy percent (70%) of the area of the parcel or lot. All spacing between principal structures shall be subject to the approval of local authorities responsible for fire protection;

(d)
The height of any structure shall not exceed thirty-five feet. However, the Planning Commission may grant an exception if it is demonstrated that the additional height has the approval of the fire protection authorities and that there will not be an adverse reduction of light and air to adjacent properties;

(e)
All accessory off-street parking and loading spaces shall be provided in accordance with Chapter 1163 unless otherwise approved by the Planning Commission;

(f)
All signs shall be in accordance with the provisions of Chapter 1165 unless otherwise approved by the Planning Commission;

(g)
Industrial uses and parcels shall be developed in park-like surroundings utilizing landscaping and existing woodlands as buffers to screen lighting, parking areas, loading areas or docks, and/or outdoor storage of new materials or products. A planned industrial development shall provide for the harmony of buildings and a compact grouping in order to economize in the provision of utility services as they are required. Thoroughfares shall be kept to a minimum throughout the planned development in order to reduce through traffic;

(h)
Convenience commercial establishments may be included within a planned industrial development upon presentation of a market study which demonstrates a need for such establishments within the development. The amount of land devoted to such commercial uses within the development shall be subject to approval by the Planning Commission, but in no case shall exceed fifteen percent (15 %) of the total site. Commercial areas within the development shall be located, designed and operated to serve primarily those employees of the development with no direct access from the exterior of such development. All accessory commercial areas not intended for immediate development shall be landscaped or otherwise maintained in a neat and orderly manner, subject to the approval of the Planning Commission.

(i)
Where the outside perimeter of any planned industrial development adjoins any non-residential district, setback requirements shall be equal to those of the adjoining district at a minimum and screening may be required by the Planning Commission. 

(Ord. 02-01. Passed 2-5-02.)
1147.03          PROHIBITED USES

(a) Cultivation, processing, retail dispensing, or retail selling of medical marijuana                               (Ord. No. 17-04  Passed 8-8-17)
CHAPTER 1149

Minimum Dimensional Requirements

1149.01
Minimum dimensional requirements.

CROSS REFERENCES

General development standards - P. &. Z. Ch. 1161

1149.01
MINIMUM DIMENSIONAL REQUIREMENTS.

(a)
The minimum dimensional requirements for each district shall apply as shown in the following table:

	Zoning District
	Minimum Lot Requirements
	Minimum Yard Requirements
	Minimum Dwelling structure size
	Maximum Size of garage
	Maximum height principal structure
	Maximum Lot Coverage

	
	Area
	Frontage
	Front (2)
	One Side (3)
	Both Sides (3)
	Rear
	
	
	
	

	R-1 Single Family Residential
	5,500 sq ft
	50'
	25'
	8'
	16'
	25% of lot depth (4)
	(5)
	480 sq ft (6)
	35'
	30%

	R-2 Two Family Residential
	7,500 sq ft
	75'
	25'
	8'
	16'
	25% of lot depth (4)
	(5)
	480 sq ft (6)
	35'
	35%

	R-3 Medium Density Multiple Family
	7,200 sq ft (7)
	75'
	25'
	8'
	16'
	20% of lot depth (4)
	(5)
	480 sq ft (6)
	35'
	35%

	R-4 High Density Multiple Family Residential
	7,200 sq ft (7)
	75'
	25'
	8'
	16'
	20 % of lot depth (4)
	(5)
	480 sq ft (6)
	35'
	35%

	C-1 Commercial Office
	(8)
	100'
	25'
	15' (9)
	30' (9)
	20' (9)
	--
	--
	35'
	40% (10)

	C-2 General Commercial
	(8)
	100'
	25'
	15' (9)
	30' (9)
	2-' (9)
	--
	--
	35'
	50% (10)

	I-2 Light Industrial
	2 acres
	150'
	30'
	100' (11 & 12)
	200' (11 & 12)
	100' (11 & 12)
	--
	--
	50'
	(13)

	I-2 Heavy Industrial
	5 acres
	50'
	30'
	80' (11 & 15)
	160' (11 & 15)
	100'/200' (11 & 16)
	--
	--
	50'
	(13)


	Zoning District
	

	(PUD-R) Residential planned unit development
	As regulated in Chapter 1143

	(PUD-C) Commercial Planned Unit Development
	As regulated in Chapter 1145

	(PUD-I) Industrial Planned Unit Development


	As regulated in Chapter 1147


(b)
Footnotes:

(1)
Indicates minimum dimension permitted at both the right-of-way (from property) line and the building setback line.

(2)
Measured from the edge of the right-of-way of the abutting public street. Depth shall be increased if a greater distance is required by the Franklin County Thoroughfare Plan. No parking shall be permitted in the front yard in non-residential districts.

(3)
For the principal structure and/or accessory buildings.

(4)
Setback is for principal structure and a rear yard of more than forty feet shall not be required. Rear yard setback for accessory buildings shall be fifteen feet minimum.

(5)
Minimum floor area per dwelling unit shall be as required in Section 1161.09.

(6)
Maximum size of garage shall be square footage indicated or twenty-five percent (25%) of the area of the principal structure, whichever is greater.

(7)
Area is minimum for principal structure. There shall be at least two thousand (2,000) square feet of lot area per dwelling unit.

(8)
No minimum lot size is required, however, lot size shall be adequate to provide the yard space required by these development standards.

(9)
No parking shall be permitted in any part of the side of rear yard abutting a residential district and within six feet of the property line in non-residential districts. Screening and landscaping shall be as required in Chapter 1167.
(10)
Percentage is for structure. Total gross floor area shall not exceed sixty percent (60%) of the total lot area in a C-l District or seventy-five percent (75 %) of the total lot area in a C-2 District.

(11)
Distance is minimum required from any residential or residential planned unit development district, screening and landscaping shall be as required in Chapter 1167.

(12)
For main and accessory structures, including open storage, service, and loading areas, the required yard shall be not less than one-half the sum of the height and depth of the structure.
(13)
There is no maximum lot coverage requirement. Total intensity of use shall be governed by the height, yard and other development standards of this Ordinance, and storm water drainage requirements, a use allowed in this District shall entirely enclose its primary operation within a structure. open storage and service areas and loading docks shall be screened in accordance with the provisions of Chapter 1167 of this Ordinance to effectively conceal production, storage, service, and loading operations from adjoining streets and from a residential or a residential planning unit development district.

(14)
Parks, playgrounds and playfields of useable size and shape, physically accessible to the public and open to the public without fee. Where dedicated to the Village, the proposed public responsibilities for maintenance of the park must be detailed in Writing as a part of the application. Written assurances that a public agency will accept maintenance responsibilities after the land is transferred is necessary prior to zoning approval. Where parks, playgrounds and playfields serving the proposed development area only or a part of the development area only are to remain private, written details on the provisions for the private maintenance of the park (i.e., by a homeowner's association) are  necessary prior to zoning approval.

(15)
In the I-2 District, if contiguous to property zoned I-2 or a comparable classification and the building on the property crosses the Urbancrest/Columbus line, the minimum yard requirement will be zero.

(16)
The minimum rear yard requirement for any use in the I-2 District with a truck dock facing the North property line shall be 200 feet. The minimum rear yard requirement for any use in the I-2 District that does not have a truck dock facing the North property line shall be 100 feet. If property is contiguous to property zoned I-2 Industrial or a comparable zoning classification in another jurisdiction and the building on the property crosses the Urbancrest/Columbus line, then the minimum yard requirement will be zero.


(Ord. 02-01. Passed 2-5-02; Ord. 07-05. Passed 6-7-07.)
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TITLE THREE - Additional Zoning Requirements

Chap.
1161.
General Development Standards.

Chap.
1163.
Off-Street Parking and Loading.

Chap.
1165.
Display Signs and outdoor Advertising.

Chap.
1167.
Landscaping.

Chap.
1169.
Swimming Pools.

Chap.
1171.
Fences and Hedges.

Chap.
1173.
Satellite Signal Receiving Antennas.

Chap.
1175.
Miscellaneous Zoning Requirements.

Chap.
1177.
Wireless Telecommunication Facilities.

CHAPTER 1161

General Development Standards

1161.01
General standards.

1161.02
Lot and yard space requirements. 

1161.03
Lot Width. 

1161.04
Front yards. 

1161.05
Side yards. 

1161.06
Rear yards ~ more units.

1161.07
Height.

1161.08
Accessory uses or structures.

1161.09
Minimum floor area requirements.
1161.10
Home occupations.
1161.11
Gasoline service station.
1161.12
Conversion of dwellings to more units.

CROSS REFERENCES

Home occupations defined - see 1103.02 (75)

1161.01
GENERAL STANDARDS.

The development standards set forth shall be the minimum allowed for development in a zoning district. If the development standards are in conflict with the requirements of any other lawfully adopted rules, ordinances, regulations or laws, the more restrictive or higher standard shall govern. (Ord. 02-01. Passed 2-5-02.)

1161.02
LOT AND YARD SPACE REQUIREMENTS.

(a)
No use shall be established or altered and no structure shall be constructed or altered except upon a lot that has been platted in accordance with the requirements of this Ordinance and the Subdivision Regulations for the Village of Urbancrest.
(b)
Development standards are minimum requirements for the arrangement of lots and spaces to be achieved in all developments.
(c)
The lot area and yard space required for a use or structure shall be maintained during its life and shall not be reduced below the minimum requirement, occupied by another use or structure, or counted as yard space for any other use or structure. No more than one principal building or structure may be constructed upon any one lot for the purposes of this Ordinance. The construction of more than one principal building or structure upon any one lot shall require either the approval of a variance from the Board of Zoning Appeals or an approved Planned Development.

(d)
The yard space required for a use or structure shall, during its life, remain free of all uses or occupancies except as follows:

(1)
Fences, walls and landscaping shall be permitted in any required yard, or along the edge of any yard, provided that no fence, wall or hedge between a street and a front building line is more than two and one-half feet in height, except as required in Chapter 1167 or in accordance with an approved planned development.
(2)
Chimneys, flues, pilasters, eaves, gutters, cornices, window sills, belt courses and other similar architectural features may project into any required yard a distance not to exceed two feet.

(3)
Open and uncovered porches and steps may project beyond the front building line or into a required rear yard a distance not to exceed five feet. Open structures such as roofed porches, canopies, balconies, decks, platforms and carports shall be considered parts of the building to which attached and shall not project into any required yard.

(4)
No structure may project into a required side yard except in the case of a single nonconforming lot of record which is of insufficient width to meet the side yard requirements of this Ordinance. The Board of Zoning Appeals may grant a minimum specified variance to permit the construction of a one-family residence in such a case.

(5)
Driveways shall be permitted in required yards, but shall be three feet or more from any property line, except where such driveways are developed jointly as a common drive with an adjoining lot.

(e)
Group or multifamily dwellings shall be considered as one building for the purpose of determining front, side and rear yard requirements. The entire group as a unit shall require one front, one rear and two side yards as specified for dwellings in the appropriate district.

(f)
Yard space not otherwise required but provided shall be five feet or more in width.

(g)
All yard space shall be maintained in accordance with one or more of the following provisions:

(1)
Fenced as permitted or required.
(2)
Landscaped by lawns, shrubberies, trees and other plantings maintained in a neat and orderly natural state or used for permitted accessory or ancillary use.

(3)
Paved for parking as permitted.

(h)
Nonresidential buildings or uses shall not be located nor conducted closer than forty feet to any lot line of a residential district, except that the maximum yard requirements may be reduced to fifty percent (50%) of the requirement if acceptable landscaping or screening approved by the Zoning Inspector is provided. (Ord. 02-01. Passed 2-5-02.)

1161.03
LOT WIDTH.

(a)
Frontage Required. No building, structure, or improvement shall be constructed or altered unless its lot fronts on a publicly dedicated and improved street or thoroughfare within the Municipality.

(b)
Lot Width. Lot Width shall be measured along the minimum building setback line for the district within which such lot is located. (Ord. 02-01. Passed 2-5-02.)

1161.04
FRONT YARDS.

(a)
Front Yard Requirements. All front yard space shall be maintained in accordance with at least one of the following provisions:

(1)
Landscaped by lawns, shrubbery, trees or other plantings. Such planting shall be maintained in a neat and orderly state.

(2)
Subject to Section 1161.02(d)(5) in all districts, driveways may be located in front yards; if needed in rear yards, rear yard access is permitted for off alleys. In districts where single family residences are not a permitted use, front yard setbacks may also be used for parking areas, consistent with the regulations of Chapter 1163.
(b)
Front Yard Measurements. Front yard depth shall be measured from the right-of- way line of the street or highway to the building line.

(c)
Corner Lots. Lots fronting on more than one street shall provide the required front yard on both streets. (Ord. 02-01. Passed 2-5-02.)

1161.05
SIDE YARDS.

(a)
Measurement. Side yard width shall be measured from the nearest side lot line to the building line. (Ord. 02-01. Passed 2-5-02.)

1161.06
REAR YARDS.

(a)
Measurement. Rear yard lot depth shall be measured from the rear lot line to the building line. Where a lot abuts a service street or alley, the rear yard shall be measured from the right-of-way line of the existing street or alley.

(b)
Accessory Uses or Structures. Accessory uses or structures may be allowed in a rear yard, subject to the requirements of Section 1161.08. (Ord. 02-01. Passed 2-5-02.)
1161.07
HEIGHT.

Height regulations specified in the various zoning districts shall not apply to chimneys, tanks, cupolas, domes, spires, or similar structures attached provided that the height of all structures and buildings, including those mentioned above, shall not constitute a hazard to safe landing and take-off of aircraft from an established airport. (Ord. 02-01. Passed 2-5-02.)

1161.08
ACCESSORY USES OR STRUCTURES.

(a)
Height. An accessory use or structure shall not exceed fifteen feet in height.

(b)
Location. In a residential district, unattached accessory structures shall be located to the rear of the dwelling and, provided the accessory structure is not closer than fifty feet to the building line nor more than fifteen feet in height and contains no openings toward the contiguous lot, it may be placed within three feet of the minimum required side or rear yard. In a district except a residential district, accessory uses or structures shall be on the same lot as the principal use or structure and located subject to the development standards of the zoning district in which it is located.

(c)
Permitted Area. The total area of all accessory uses or structures shall not exceed 720 square feet or forty percent (40 %) of gross floor area of the principal use or structure, whichever is smaller except for swimming pools which shall be exempt from these requirements. Uses in the R-l Districts shall be exempt from these requirements. 

(Ord. 02-01. Passed 2-5-02.)
1161.09
MINIMUM FLOOR AREA REQUIREMENTS.

The minimum residential floor area per dwelling unit shall be in accordance with the following table. These requirements shall be applicable to all districts. 

The following table identifies the minimum lot dimensional requirements for each zoning district.

	
	Single-Family & Two-Family Dwellings
	Multifamily Dwellings

	0 Bedroom
	
	600 sq ft

	1 Bedroom
	1,100 sq ft
	750 sq ft

	2 Bedroom
	1,250 sq ft
	900 sq ft

	3 Bedroom
	1,400 sq ft
	1,050 sq ft

	4 Bedroom
	1,500 sq ft
	1,200 sq ft

	5 Bedroom
	1,700 sq ft
	1,350 sq ft plus 150 sq ft for each additional bedroom over 5

	6 Plus Bedroom
	1,800 sq ft plus 150 sq ft for each additional bedroom over 6
	


 (Ord. 02-01. Passed 2-5-02.)

1161.10
HOME OCCUPATIONS.

Home occupations shall be regulated as permitted, accessory, or conditional uses specified in this Ordinance. A home occupation shall comply with the following standards:

(a)
There shall be no nonresident employees.

(b)
No equipment or process shall be used in such home occupation which creates noise, vibration, glare, fumes, odors or electrical interference detectable to the normal senses off the lot, if the occupation is conducted in a single-family residence or outside the dwelling unit if conducted in other than a single-family residence. In the case of electrical interference, no equipment or process shall be used which creates visual or audible interference in any radio or television receivers off the premises or causes fluctuations in line voltage off the premises.

(c)
No storage or display of articles receiving service or other materials, goods, supplies or equipment related to the operation of a home occupation shall be visible off the lot if the home occupation is conducted in a single-family residence or outside the dwelling unit if conducted in other than a single-family residence.

(d)
All home occupations shall be conducted entirely within the dwelling unit and the use of the dwelling unit for the home occupation shall be clearly incidental and subordinate to its use for residential purposes by its occupants. Not more than twenty-five percent (25 %) of the gross floor area of any dwelling unit shall be used for a home occupation. Home occupations shall not be permitted in any accessory building within any district.

(e)
There shall be no change in the outside appearance of the building or premises or other visible evidence of the conduct of such home occupation other than one sign, not to exceed two square feet in area, non-illuminated and mounted flat against the wall of the building in which the home occupation is located.

 (f)
There shall be no sale on the premises of commodities not produced as the result of the home occupation.
(g)
No traffic shall be generated by such home occupation in greater volume than would normally expected in a residential neighborhood and any need for parking generated by the conduct of such home occupation shall meet the off-street parking requirements as specified in this Ordinance and shall not be located in a required front yard.

(h)
There shall be no use of utilities or community facilities beyond that normal to the use of the property for residential purposes. 

In particular, a home occupation shall consist primarily of rendering specific personal services, such as those performed by a seamstress, member of the clergy, physician, dentist, lawyer, engineer, architect, accountant, artist, or private teacher.

(Ord. 02-01. Passed 2-5-02.)
1161.11
GASOLINE SERVICE STATION.

Gasoline service stations, or retail establishments selling gasoline as an ancillary activity are subject to the following requirements:

(a)
Minimum Lot Size. 20,000 square feet.

(b)
Minimum Building or Structure Size. The building shall have an enclosed area of not less than 800 square feet if any service is offered on or from the premises other than the delivery of gasoline, diesel fuel or oil for use as vehicle fuel or lubrication. If a gasoline station offers no service other than the delivery of gasoline, diesel fuel or oil for vehicles, the enclosed area of the building shall not be less than 600 square feet. No such limited gasoline service station may offer to provide lubrication, oil changes, repairs, or other equipment installation.

(c)
Minimum Frontage. The lot on which a gasoline service station is located shall have frontage of not less than 150 feet along a dedicated and improved street. If a gasoline service station is located on the corner of two or more intersection streets, it shall have 150 feet of frontage on each intersecting street.

(d)
Location. No gasoline station shall be located on any lot within 200 feet of any zoning district where residences are permitted.

(e)
Setbacks. The pump island setback in a gasoline service station, which shall be the minimum location for pumps dispensing fuel or oil products, shall be 40 feet from any right of way of any street, and 40 feet from any adjoining property line. Any building located on such premises shall be located not less than 50 feet from the right of way of any street.

(f)
Driveways and Parking Areas. Driveways and parking areas shall be paved and properly drained. Landscaping of the areas along the perimeter of the lot is required pursuant to Chapter 1167 .

(g)
Parking. Gasoline service stations shall be subject to the parking and loading provisions of Chapter 1163. In addition, no inoperable or damaged motor vehicle shall be parked outside a gasoline service station building in excess of 72 hours. Parking areas shall be located not closer than five feet to the main building.

(h)
Outside Storage. Outside storage shall be in accordance with the following requirements:

(1)
All vending machines, except ice machines and telephone booths, shall be located inside the main building.

(2)
Only one permanent or one portable display rack for oil, antifreeze, or other automotive product shall be permitted on each pump island. No such rack shall be located closer than 25 feet to the street right-of-way line or adjoining property line. All other displays or merchandise outside the main building are prohibited.

(3)
All hydraulic hoists, oil pits, lubricants and greasing, and other repair equipment shall be enclosed within the main building. 

(i)
Signs. All signs used in connection with gasoline service stations shall be in conformance with the regulations for general retail and commercial uses as specified in Chapter 1165. (Ord. 02-01. Passed 2-5-02.)

1161.12
CONVERSION OF DWELLINGS TO MORE UNITS.

A structure may not be converted to accommodate an increased number of dwelling units unless the following requirements are met:

(a)
The site is properly zoned for an increase in dwelling units.

(b)
The yard areas still meet the yard dimension requirements of the zoning district.

(c)
The lot area shall be adequate to accommodate the required off-street parking for the converted unit as provided in Chapter 1163.

(d)
The lot area per family equals the lot area requirements of the zoning district.

(e)
The floor area per dwelling unit is not reduced to less than that which is required for new construction in the zoning district.

(f)
The conversion is in compliance with all other applicable federal, state and local codes. (Ord. 02-01. Passed 2-5-02.)

CHAPTER 1163

Off-Street Parking and Loading

1163.01
Purpose. 

1163.02
Provisions for parking and loading required. 

1163.03
General specifications and requirements.

1163.04
Parking limitations in residential districts.
1163.05
Requirements for off-street parking spaces.
1163.06
Requirements for off-street loading spaces.
CROSS REFERENCES

Off-street parking and loading - see Ohio R.C. 717.05 et seg.

Off-street parking and loading defined - see P. & Z. 1103.02 (120)

1163.01
PURPOSE.

The purpose of these requirements for off-street parking and loading facilities is to encourage the orderly development of parking areas Within the Municipality and to promote the safety of residents and visitors by insuring the efficient handling of vehicular traffic. 

(Ord. 02-01. Passed 2-5-02.)

1163.02
PROVISIONS FOR PARKING AND LOADING REQUIRED.

In a zoning district, at the time any building, structure or use is changed, established, erected, developed, or is enlarged or increased in capacity, there shall be provided off-street parking and loading spaces in accordance with the provisions of this chapter. 

The provisions of this section, except where there is a change of use, shall not apply to any existing building, structure, or land use. Where the new use involves no additions or enlargements, there shall be provided as many of such spaces as may be required by this Ordinance.

A parking and loading plan shall not be required for single-family or two-family residential uses. All other land uses shall submit a parking and loading plan to the Zoning Inspector as a part of the application for a Zoning Permit. The parking and loading plan shall show boundaries of the property, parking spaces, loading areas, circulation patterns, drainage plans, construction plans for any boundary Walls or fences, a screening plan and the location of adjacent houses or buildings. (Ord. 02-01. Passed 2-5-02.)

1163.03
GENERAL SPECIFICATIONS AND REQUIREMENTS.

All parking facilities, including entrances, exits, maneuvering areas and parking spaces shall be in accordance with the following specifications:

(a)
All parking spaces shall be in accordance with the following design requirements:

	
	45 deg
	60 deg
	90 deg
	Parallel

	Width of Parking Space
	9 feet
	9 feet
	9 feet
	9 feet

	Length of Parking Space
	19 feet
	19 feet
	19 feet
	23 feet

	Width of Driveway Aisle
	13 feet
	18 feet
	24 feet
	12 feet

	Side of Drive Aisle to Curb
	20 feet
	21 feet
	19 feet
	9 feet


(b)
All parking spaces, except those required for single-family and two-family uses not fronting upon an arterial or collector street, shall have access to a public street in such a manner that any vehicle leaving or entering the parking area from or into a public street or private interior drive shall be traveling in a forward motion.

(c)
All required parking spaces other than for single-family dwellings, together with driveways and other circulation areas, shall be hard surfaced with a pavement having an asphalt or concrete binder.

(d)
All parking spaces, together with driveways, aisles and other circulation areas shall be graded and drained so as to dispose of surface water which might accumulate within or upon such area, and shall be designed to prevent the excess drainage of surface water onto adjacent properties or walkways and damage to public streets. Parking areas shall be designed to accommodate on-site stormwater retention in accordance with design standards prepared by the Mid-Ohio Regional Planning Commission.

(e)
Wherever a parking lot extends to a property line, fencing, wheel stops, curbs or other suitable barriers shall be provided in order to prevent any part of a parked vehicle from extending beyond the property line.

(f)
Screening shall be required as provided in Chapter 1167.

(g)
Trash and/or garbage collection areas for commercial, industrial and multifamily residential uses that provide such services shall be enclosed on at least three sides by a solid wall or fence of at least six feet in height if such area is not within an enclosed building or structure, except in the I-2 Industrial District. Provisions for adequate vehicular access to and from such areas for collection of trash and/or garbage shall be required.

(h)
No motor vehicle repair work or service of any kind, except emergency repairs, shall be permitted in or associated with any off-street parking area.

(i)
All parts of open off-street parking areas which are unusable, either for parking or for traffic, shall be landscaped with plantings of grass, flowers, shrubs and/or trees, which shall be continuously maintained. Plans for such landscaping shall be prepared by a registered landscape architect and submitted to the Planning Commission for approval.

(j)
Access of driveways for parking areas shall be located in such a way that any vehicle entering or leaving such parking area shall be clearly visible for a reasonable distance by any pedestrian or motorist approaching the access or driveway from a public or private street.

(k)
All parking spaces shall be marked with paint lines, curb stones or in any other manner approved by the Planning Commission and maintained in clearly visible condition. All paint striping shall be double line four inches in width and located six (6) inches each side of the center point between parking stalls.

(l)
The owner of property used for parking areas shall maintain such areas in good condition without holes and free of all dust, trash or other debris.

(m)
Any parking area which is intended to be used during non-day hours shall be properly illuminated as to avoid accidents. Any lights used to illuminate a parking lot shall be so arranged as to reflect the light away from the adjoining property.

(n)
All parking facilities located within required front or side yards shall be separated from sidewalks and streets in public rights-of-way by a strip of land which shall be at least five feet in width and which shall be reserved as open space and planted in grass. No part of any parking area for more than ten vehicles shall be closer than twenty feet to any dwelling unit, school, hospital or other institution for human care located on an adjoining lot, unless separated by an acceptably designed screen. If on the same lot with a single-family residence, the parking area shall not be located within the front yard required for such building.

(o)
Where necessary due to multiple curb cuts, the entrances, exits and the intended circulation pattern of the parking area shall be clearly marked. Parking areas having more than one aisle or driveway shall have directional signs or markings in each aisle or driveway.

(p)
Two or more nonresidential uses may jointly provide and use parking spaces when their hours of operation do not normally overlap, provided that such an arrangement is provided within the deeds or other written legal documents approved by the Planning Commission.

(q)
Two or more nonresidential uses may collectively provide the required off-street parking area, provided the required number of parking spaces shall not be less than the sum of the requirements for the individual uses computed separately. 

(r)
The following regulations shall govern the location of off-street parking spaces and areas:

(1)
Parking spaces for all detached residential uses shall be located on the same lot as the use which they are intended to serve.

(2)
 Parking spaces for commercial, industrial or institutional uses shall be located not more than seven hundred feet from the principal use unless otherwise approved by the Planning Commission.

(3)
 Parking spaces for apartments, dormitories or similar residential uses shall be located not more than three hundred feet from the principal use unless otherwise approved by the Planning Commission.



(Ord. 02-01. Passed 02-05-02.)
1163.04
PARKING LIMITATIONS IN RESIDENTIAL DISTRICTS.

Travel trailers, motor homes, pick-up campers, folding tent trailers, boats or boat trailers and similar recreational equipment shall not be parked on streets or alleys in any district where residences are a permitted use, for a period of time exceeding twelve hours. The storage of such equipment shall be subject to the following requirements:

(a)
Such recreational equipment shall be stored behind the building line and shall not be stored within a required side and/or rear yard.

(b)
Not more than one piece of recreational equipment shall be permitted to be stored outside on a parcel containing a single family or two-family dwelling. For the purpose of this section, a boat stored on a boat trailer shall be deemed one piece of recreational equipment. For multi-family uses, an area shall be designated for outdoor storage of recreational equipment and shall be limited in area to accommodate no more than one (1) piece of recreational equipment for each fifteen (15) dwelling units.

(c)
Recreational equipment shall not be occupied or used for living, sleeping, housekeeping, storage or business purposes. (Ord. 02-01. Passed 2-05-02.)
1163.05
REQUIREMENTS FOR OFF-STREET PARKING SPACES.

For the purposes of this Ordinance, the following parking space requirements shall apply. The number of parking spaces required for uses not specifically mentioned shall be determined by the Board of Zoning Appeals.

(a)
Residential:

	Single-family and two-family
	Two for each unit which may include the driveway.

	Apartment hotels, apartments or multifamily
	Two for each unit.

	Manufactured homes.
	Two for each unit.

	Boarding houses, rooming houses, dormitories.
	Two for each sleeping room or two for each permanent occupant, whichever is greater


(b)
Commercial and Institutional:
	Animal hospitals
	One for each 400 square feet of floor area and one for every two employees.

	Automobile repair station.
	One for each 800 square feet of floor area and one for each employee.

	Automobile salesrooms, wholesale stores, machinery or other large item sales.
	One for each 400 square feet of floor area and one for each employee.

	Automobile service station.
	Two for each service stall and two for each service bay.

	Automobile washing facility.
	One for each employee.

	Banks, financial institutions, post offices and similar uses.
	One for each 200 square feet of floor area and one for each employee.

	Barber and beauty shops
	Three for each barber or beauty operator.

	Carry-out restaurants
	One for each 200 square feet of floor area and one for each two employees with a minimum total of eight spaces.

	Churches and other places of religious assembly.
	One for each 300 square feet of floor area or one for each four seats, whichever is greater.

	Drive-in restaurants.
	One for each 125 square feet of floor area and one for every two employees.

	Funeral parlors, mortuaries and similar uses.
	One for each 100 square feet of floor area in slumber rooms, parlors or service rooms.

	Hospitals.
	One for every two beds, one for each staff doctor and one for every two employees.

	Laundromats.
	One for each washing or dry cleaning machine.

	Libraries, museums and art galleries.
	One for each 400 square feet of floor area.

	Medical and dental offices and clinics.
	Three for every examination or treatment room and one for each employee.

	Offices, public or professional administration, or service building.
	One for each 250 square feet of floor area.

	Restaurants, taverns, night clubs and similar uses.
	One for each three persons capacity or one for each 200 square feet of floor area, whichever is greater and one for each three employees.

	Retail stores.
	One for each 250 square feet of floor area.

	Sanitariums, homes for the aged, nursing homes, children’s homes and similar uses.
	One for every two beds.

	All other types of business or commercial uses permitted in any commercial district.
	One for each 300 square feet of floor area.


(c)
Industrial:

	Manufacturing, storage uses, warehouse and wholesale uses, parcel delivery, freight terminals and similar uses.
	Two for every two employees on the largest shift for which the building is designed and one for each motor vehicle used in the business and maintained on the premises


(d)
Schools:
	Business, technical and trade schools.
	One for every two students for each teacher.

	Colleges and universities.
	One for each four students.

	Elementary and junior high schools.
	Two for each classroom and one for every eight seats in auditoriums or assembly halls.

	High schools.
	One for every two persons capacity of the largest assembly area including: one for every ten students, one for every teacher and one for every other employee or administrator.

	Kindergartens, child care centers, nursery schools and similar uses.
	One for each 400 square feet of floor area and one for each employee, but not less than six spaces for the building.


(e)
Recreational:

	Auditoriums, sport arenas, theaters, and similar uses.
	One for every four persons capacity.

	Bowling alleys.
	Six for each alley or lane plus one additional space for each 100 square feet used for restaurant, lounge or similar use.

	Dance halls and skating rinks.
	One for every two persons capacity.

	Golf courses open to the general public.
	Five for each hole, one for each employee, and one space for each 100 square feet used for restaurant, lounges or similar use.

	Miniature golf courses.
	Two for each hole and one for each employee.

	Private clubs and lodges.
	One for every three persons capacity.

	Tennis facilities, racquetball facilities or similar uses.
	Two for every three playing areas and one for each employee.

	Swimming pools.
	One for each two member families or one for every five persons capacity, whichever is greater.


(f)
General Interpretations:

(1)
Fractional numbers shall be increased to the next whole number.

(2)
Where there is an adequate public transit system or where for any other reason parking requirements are unusually low, then the parking space provisions cited above may be reduced proportionately by the Board of Zoning Appeals. (Ord. 02-01. Passed 02-05-02.)
1163.06
REQUIREMENTS FOR OFF-STREET LOADING SPACES.

For the purposes of this Ordinance, the following loading space requirements shall apply. The number of loading spaces required for uses not specifically mentioned shall be determined by the Board of Zoning Appeals.

(a)
A permanently maintained area for standing, loading and unloading services shall be provided for on the same lot with every building, structure or part thereof erected and occupied for commercial, institutional and/ or distribution of materials or merchandise by vehicles. These off-street loading areas shall be required in order to avoid undue interference with public use of streets and alleys. All loading facilities shall be in accordance with the following specifications.

(1)
Each loading space shall have minimum dimensions not less than twelve feet in width, fifty feet in length and a vertical clearance of not less than fifteen feet.

(2)
Off-street loading spaces may occupy any part of required rear or side yard, but shall not project into any front yard.

(3)
All required, off-street loading spaces shall have access to public street or alley in such a manner that any vehicle leaving or entering the premises shall be traveling in a forward motion. This requirement may be waived upon approval by the Board of Zoning Appeals. Access of driveways for parking areas or loading spaces shall be located in such a way that any vehicle entering or leaving such lot shall be clearly visible for a reasonable distance to any pedestrian or motorist approaching the access or driveway from a public or private street.

(4)
All required loading spaces, together with driveways, aisles and other circulation areas, shall be surfaced with an asphaltic or portland cement binder pavement in order to provide a durable and dust-free surface.

(5)
All loading spaces, together with driveways, aisles and other circulation areas, shall be designed to prevent the drainage of surface water on the adjacent properties or walkways and damage to public streets.

(6)
Screening shall be required as provided in Chapter 1167.

(7)
Any loading area which is intended to be used during non-daylight hours shall be properly illuminated to avoid accidents. Any lights used to illuminate a loading area shall be so arranged as to reflect the light away from adjoining property.

(8)
No loading ramp, dock, door or space, nor any portion thereof shall be located closer than fifty feet from any lot zoned for any residential use unless located completely within an enclosed building.

(b)
The minimum number of off-street loading spaces shall be provided in accordance with this Section unless otherwise approved by the Board of Zoning Appeals. An area adequate for maneuvering, ingress and egress shall be provided in addition to the following required loading spaces.

(c)
Commercial:

	Retail operations, including restaurant and dining facilities within hotels and office buildings, with a total usage floor area of 20,000 square feet or more devoted to such purposes
	One loading space for every 20,000 square feet of floor area or fraction thereof.

	Retail operations, and all first floor nonresidential uses, with a gross floor area of less than 20,000 square feet, and all wholesale and light industrial operations with a gross floor area of less than 10,000 square feet.
	One loading space.


(d)
Office and hotel:

	Office buildings and hotels with total useable floor area 100,000 square feet or more feet of floor area or fraction thereof. devoted to such purposes
	One loading space for every 100,000 square


(e)
Industrial and wholesale:

	Industrial and wholesale operations with gross floor area of 10,000 square feet or more as follows:
	Minimum number of loading spaces

	10,000 to 39,999 square feet
	1

	40,000 to 99,999 square feet
	2

	100,000 to 159,999 square feet
	3

	160,000 to 239,999 square feet
	4

	240,000 to 319,999 square feet
	5

	320,000 to 399,999 square feet
	6

	Every 90,000 square feet above 399,999square feet
	1


(Ord. 02-01. Passed 2-5-02.)

CHAPTER 1165

Display Signs and Outdoor Advertising

1165.01
Purpose.
1165.02
Definitions. 

1165.03
Sign permits. 

1165.04
Prohibited signs. 

1165.05
Prohibited sign locations. 

1165.06
Maintenance. 

1165.07
Nonconforming signs (including billboards for purposes of Section 1165.04(b)).

1165.08
General requirements: special and temporary signs.

1165.09
Measurement of sign.

1165.10
General requirements: permanent signs.

1165.11
Schedule of permanent sign regulations.

CROSS REFERENCES 
Unlawful traffic signs - see TRAF. 313.07

1165.01
PURPOSE.

The purpose of these sign regulations is to encourage the proper development and regulation of signs and signage systems. It is the intent of these regulations to prevent signs from becoming a distraction or obstruction to the safe flow of pedestrian and vehicular traffic, to prevent signs from becoming a nuisance factor to adjacent properties or uses, to protect and encourage a healthful economic and business environment in the community, and thereby protect the general health, safety, and welfare of the community.

This chapter shall supersede all previous regulations regarding signs and shall be considered the requirements necessary for promotion of public safety, health, and general welfare through the regulation of signs. (Ord. 02-01. Passed 2-5-02.)
1165.02
DEFINITIONS.

As used in this chapter, the following words or phrases shall have the meanings herein:

(a)
"Abandoned sign" means a sign associated with an abandoned use, a sign that remains after the termination of the business, or a sign on its immediate premises not adequately maintained.

(b)
“Area sign, area of" means the total exterior surface computed in square feet of a sign; in the case of double-faced or multi-faced sign structures, the area of sign is the aggregate area of all sign faces.

(c)
"Awning" means a hood or cover that projects from the wall of a building and which can be retracted, folded or collapsed against the face of the supporting building.

(d)
“Banner” means a non-rigid cloth, plastic or canvas sign typically related to a special event or promotion. National flags, state or municipal flags shall not be considered banners. The official flag of any institution or business shall be considered a banner.

(e)
 “Bench sign" means any sign painted on, located on, or attached to any part of the surface of a bench, seat, or chair placed on or adjacent to a public roadway.

(f)
“Billboard" means an off-premises sign directing attention to a specific business, product, service, entertainment or other activity sold, offered, or conducted.

(g)
"Building directory sign" means an exterior building mounted sign intended to provide the identity or name, whether through logo, type, graphics or other symbols, for two or more uses within one building.

(h)
"Canopy" means a projection from a building made from any material, which is cantilevered, suspended or supported on columns intended only for shelter or ornamentation.

(i)
"Contractor sign or development sign" means a temporary sign erected on the premises on which construction is taking place, during the period of such construction, indicating such things as the names of the architects, engineers, landscape architects, contractors or similar artisans, and the owners, financial supporters, sponsors and similar individuals or firms having a role or interest with respect to the development, structure or project. This includes both private and public projects.

(j)
“Flag” means any fabric or bunting containing distinctive colors, patterns or symbols used as a symbol of a government or political subdivision.

(k)
“ Flashing" means a sign or graphic which in any manner, as a whole or in part, physically changes in light intensity or gives the appearance of such change.

(l)
“Freestanding or ground sign" means a sign supported by or suspended from posts, pillars, columns, or other structures and which is wholly independent of any building for support.

(m)
"Freeway oriented business park sign" means a sign announcing development opportunities in a business park and/or a sign welcoming a new business to the business park, which is located on property adjacent to a freeway, expressway or divided highway.

(n)
“Incidental sign” means an on-premise sign containing neither advertising nor the name of the business. Incidental signs include on-premises directional signs identifying entrances, exits, restrooms and parking locations, or historic or dedication markers.

(o)
"Interior sign" means a sign which is not in any manner physically attached to or painted on the glass or any structural component of the window but which is on the interior of the premises and is clearly visible through the window from the exterior of the premises.

(p)
"Identification" means the act of specifying the name, address, and number of a building, institution, or person or the activity carried on in the building or institution. "Joint identification sign" means a sign intended to provide the identity or name, for two or more uses within one building or on one property or the name of the building or its address for property occupied by two or more businesses.

(q)
"Marquee sign" means a sign attached to the soffit or fascia of a marquee, roof over a walk, or any permanent awning.

(r)
"Monument sign" means a sign incorporated as part of an architectural feature, the base of which rests entirely on the ground and is wholly independent of any building for support.

(s)
“Moving sign" means any sign, all or any part of which physically moves or is animated so as to give the appearance of movement.

(t)
"Pennant" means a triangular shaped banner.

(u)
"Permanent subdivision identification sign" means those signage features specifically relating to the denotation of a major entrance or entrances to a subdivision.

(v)
"Permanent sign" means a sign intended to be erected or used or in fact which is used for a time period in excess of thirty days.

(w)
"Political sign" means a sign having reference to a candidate for elective office or a public question or an issue to be submitted to the voters at a general, special or primary election.

(x)
“Portable sign" means a sign that is designed to be transported, however, it also includes a sign that was designed to be transported, but which has had its wheels removed, and a sign with a chassis or support constructed without wheels, designed to be transported by trailer, vehicle, or wheels; a portable sign also includes menu and sandwich board signs.

(y)
"Projecting name plate" means a sign indicating only the name, address and/ or logo of an occupant which extends outward perpendicular to the building face.

(z)
"Reader board" means a sign or portion of a sign that permits a non-electronic, nonmoving variable message that utilizes the typical temporary lettering associated with reader boards. Gas pricing signs shall not be considered as reader boards.

(aa)
"Residential for sale/for lease signs" means signs that indicate the sale, development, rental or lease of a particular structure or land area.

(bb)
"Roof line" means the bottom-most portion of a roof that abuts or is adjacent to the supporting exterior walls of a building.

(cc)
"Roof sign" means a sign that is mounted on the roof of a building or which is wholly dependent upon a building for support and which projects above the point of a building or eave line of a building with a gambrel, gable or hip roof or the deck line of a building with a mansard roof.

(dd)
"Setback" means the distance from the property line and/ or right-of-way line to the nearest part of the applicable building, structure or sign, measured perpendicularly  to the property line and/or right-of-way line.

(ee)
“Sign" means any name, number, symbol, identification, description, display, illustration, object, graphic, sign structure, or part thereof, whether permanent or temporary, which is affixed to, painted on, represented directly or indirectly upon, or projected onto a building, structure, lot, or other device, whether mobile or affixed to the ground, and which directs attention to any object, product, place, activity, person, institution, organization, or business. This definition includes all signs visible from the right-of-way or adjacent property, including interior signs oriented towards the exterior facade of any building or structure. Signs erected by the local, state or federal government for the purposes of discharging any normal governmental function, such as traffic control or safety, are excluded from the regulations of this chapter.

(ff)
“Streamer” means any lightweight plastic, fabric or other material, whether or not containing a message of any kind, suspended from a rope, wire, string or cord, usually in a series, designed to move in the wind. A streamer may have pennants and/or banners attached.

(gg)
"Street frontage" means the total length or width of the side and/or front of a building, or storefront that faces a principal improved public right-of-way, excluding any extension of a building wall beyond the building itself.

(hh)
"Temporary sign" means a sign intended to be used, or in fact used, for a time period not to exceed thirty days in any calendar year unless otherwise specifically permitted in Section 1165.08.

(ii)
"Trailer sign" means a sign that is attached to, supported by, or part of a structure which is designed to move on trailer wheels, skids, or other similar devices, or transported, pushed, or pulled by a motor vehicle.

(jj)
"Wall sign" means a sign attached to a building face, with the exposed face thereof in a plane parallel to the plane of the wall. Wall signs include painted murals, messages, graphics and other designs painted along with any letters or numerals mounted directly on buildings and any extensions thereon.

(kk)
"Window sign” means a sign, graphic, poster, symbol or other identification that is physically affixed to or painted on the glass or other structural component of the window. (Ord. 02-01. Passed 02-05-02.)
1165.03
SIGN PERMITS.

(a)
Permit Required. No sign (including billboards for purposes of Section 1165.04(b)), except as exempted in Section 1165.08 shall hereafter be erected, constructed or maintained within the Village of Urbancrest unless a permit for the same has been issued by the Building and Zoning Department.
(b)
Application and Permit Procedure. Application for a permit to construct or erect a sign shall be made by the owner of the property upon which the sign is proposed, or his agent, on forms provided by the Zoning Department. The Department shall regulate and enforce the requirements of this chapter, and approve or disapprove all requests for sign permits. An application for a sign permit shall include the following information:

(1)
Name, "address, and telephone number of the applicant and property owner if different from the applicant.

(2)
Scale drawings, showing at a minimum:

A.
The width of the building face or faces.

B.
The design and layout of the proposed sign to scale, including the total area of the sign and the size, height, character, materials and color of letters, lines, and symbols.

C.
Details of illumination, if applicable.

D.
A scaled site plan of the proposed free-standing sign location showing the distance from the public right-of-way and relationship to access drives, parking areas and buildings or a face elevation of proposed wall sign or window sign showing the height and proportions of the sign.

E.
The landscape plan for freestanding or monument signs.

(3)
Details and specifications for the construction, erection and attachment of the sign.

(4)
Name, address and telephone number of the sign contractor or company.

(5)
Other information as may be required by the Zoning Department to ensure compliance with the provisions of this chapter.

(6)
Any required application fee.

(c)
Variances. On a particular property, extraordinary circumstances may exist making strict enforcement of the design standards of this chapter unreasonable. Therefore, a procedure for variance from these design standards is provided to allow the flexibility necessary to adapt to unusual circumstances. Requests for variances to the design standard requirements of this chapter shall be heard by the Board of Zoning Appeals as set forth in this Ordinance.

(Ord. 02-01. Passed 2-5-02.)

1165.04
PROHIBITED SIGNS.

(a)
The following signs or similar devices are prohibited: externally visible neon and neon look-alike signs, trailer signs, search lights, laser lights, pennants, streamers, spinners, bench signs, portable signs, roof signs, billboards, flashing signs, projected images and animated signs, signs with moving or moveable parts, and any look-alike version of any of these prohibited sign types. Signs on vending machines, trash bins, or other devices serving any premises, shall be fully screened from view of any public right-of-way and adjoining property. Homemade lettered signs shall also be prohibited. Additionally, words such as "STOP," "LOOK," "DANGER,” or other similar words, devices or symbols which may mislead or confuse traffic shall not be used.

(b)
The only exception to subsection (a) hereof is that billboards that are a maximum of 20X60 in area and a maximum height of seventy-five feet above the approved grade and located in accordance with the following shall be allowed in the I-2 District; provided there can be no more than three v-shaped, two-sided billboards total in the I-2 District:

(1)
300 feet from the property line of residentially zoned property, from the right-of-way of Interstate 270 and the C-2 District.

(2)
1,000 feet from any other billboard or location where a billboard permit has been issued. (Ord. 02-01. Passed 2-5-02.)
1165.05
PROHIBITED SIGN LOCATIONS.

Signs (including billboards for purposes of Section 1165 .04(b)) may not be installed in any of the following locations:

(a)
In any public easement, right-of-way, or no build zone except publicly owned signs, such as traffic control signs and directional signs. Any variance from this section must be specifically authorized by the Village Engineer or Village Inspector;

(b)
In any public park or other public property, without written authority of the owner of that property;

(c)
On any traffic control signs, construction signs, fences (without written permission from owner), utility poles, street signs, trees or other natural objects;

(d)
In any location where the view of approaching and intersecting traffic would be obstructed. No sign shall be located so as to interfere with the safe movement of vehicles or pedestrians entering, leaving, or crossing a public right-of-way;

(e)
On any property without the prior authorization of the owner of the property on which any sign is to be placed. (Ord. 02-01. Passed 02-05-02.)

1165 .06
MAINTENANCE.

All signs (including billboards for purposes of Section 1165.04(b)) and components thereof shall be subject to the following conditions:

(a)
The sign owner shall be solely responsible for maintaining the appearance, safety and structural integrity of the sign at all times;

(b)
Whenever a Zoning Department inspecting official finds a sign in need of repair, support, replacement, cleaning, repainting, or that other action is necessary to maintain reasonable and proper appearance or public safety, he or she shall issue an order to the owner allowing fifteen days to effect needed repairs, maintenance or action. If the inspecting official determines that the existing condition of the sign creates an immediate hazard to the health or safety of the general public, he or she shall issue an order to the owner requiring that the sign be removed immediately.

Failure of an owner to comply with the provisions listed above shall be cause for the inspecting official to order the permit issued for the sign void and issue an order for the sign to be removed. If the sign is not removed by the deadline established by the Building and Zoning Official, that official may cause the sign to be removed and the cost assessed to the property owner. If the property owner refuses to pay for removal of the sign, the cost of such removal shall be assessed to the property owner's real property tax assessment.

(Ord. 02-01. Passed 2-5-02.)

1165.07
NONCONFORMING SIGNS (INCLUDING BILLBOARDS FOR PURPOSES OF SECTION 1165.04(b)).

(a)
Abandonment. Use of an existing sign shall terminate and a sign will be considered abandoned when any of the following conditions exist:

(1)
When the sign is associated with an abandoned use;

(2)
When the sign remains after a business has ceased operations. A business has ceased operations if it is closed to the public for at least thirty consecutive days, or the business has vacated site, whichever comes first;

(3)
When the sign is not maintained or does not conform to the following:

A.
All signs, together with all supports, braces, guys and anchors shall be kept in a proper state of repair;

B.
Every sign and the immediately surrounding premises shall be maintained by the owner, or his agent, in a clean, sanitary and inoffensive condition, free from all obnoxious substances, rubbish and weeds.

Abandoned signs shall be removed by the property owner. Upon determination by a Zoning Department inspecting official that a sign has been abandoned, but not removed, the inspecting official shall issue an order for its removal by the property owner within fifteen days. Any abandoned sign still standing after fifteen days following an order for removal may be removed by the Village at the property owner's expense. If the property owner refuses to reimburse the Village for removal of the sign, the cost of such removal, as determined by the Zoning Inspector, will be added to the owner's real property tax assessment.

(b)
Relocation or Replacement. A nonconforming sign shall not be structurally relocated or replaced unless it is brought into compliance with the provisions of this section. Should any replacement or relocation occur without being brought into compliance, the sign shall be existing illegally, and subject to the penalties as specified in Section 1165.09.

(c)
Maintenance. A nonconforming sign shall be maintained or repaired in accordance with the following provisions:

(1)
The size and structural shape of the sign shall not be changed or altered. The copy may be changed provided the size and structural shape of the sign face is not altered.

(2)
In case damage occurs to the sign to the extent that more than fifty percent (50%) of the replacement value is lost, the sign shall be removed within sixty days. Any replacement sign must meet the requirements of this chapter. (Ord. 02-0l. Passed 2-5-02.)

1165.08
GENERAL REQUIREMENTS: SPECIAL AND TEMPORARY SIGNS.

The following special and/or temporary signs do not require sign permits but are subject to the following general requirements:

(a)
Flags. The flag or insignia of any nation, state, city or other political subdivision. Poles for such flags must be no more than thirty-five feet in height as measured from established grade line to the top of the pole. The maximum size of such flags must be determined according to the following table:

	POLE HEIGHT
	MAXIMUM FLAG SIZE

	35'
	5' by 9'6"

	30'
	5' by 8'

	25'
	4' by 6'

	20'
	3' by 5'


(b)
Corporate Flags. Corporate flags are exempt from this Sign Code subject to the following conditions:

(1)
No more than one corporate flag may be flown per parcel of land;

(2)
A corporate flag shall not be larger than three feet in height and five feet in length;

(3)
The maximum height for a corporate flag on a separate pole shall be twenty feet as measured from established grade line to top of the pole;

(4)
Corporate flags may display only the name, corporation emblem and/or logo of a given corporation. Slogans and tag lines are not permitted.

(c)
Street Address Signs. These signs may contain only the street addresses of the properties on which they are located. They shall not exceed one square foot in area.

(d)
Government Signs. Signs required or authorized for a public purpose by any law, statute or ordinance, including traffic control devices, provided that such signs contain no supplementary advertising.

(e)
Parking Control. Traffic and Directional Signs. On site traffic and directional signs indicating points of entry or exit for a facility or off street parking area, provided such signs are limited to a maximum of four square feet in area and three feet in height from grade to top of sign and do not interfere with safe vehicular or pedestrian traffic circulation or obstruct the view of drivers exiting onto roadways. Such signs may contain information such as “in”, “enter”, “entrance”, “out”, “exit”, “do not enter”, or similar language as approved by the Zoning Administrator or designee. Arrows indicating desired traffic movement may also be used for directional signage. Such signs may contain no advertising, including logos and must be of a rectangular shape. Such signs must be on the property to which they refer and may not be placed within a public right-of-way. Only one parking control sign is permitted per entry or exit drive serving a parking lot. Such sign shall not exceed a surface area of four square feet and a height of three and one-half feet. Such signs shall not contain a business name or logo.

(f)
Public Information Signs. Public information signs established and approved by the Village, including "block watch" and other such signs, provided that they do not exceed fifteen square feet in area. 

(g)
Historical Signs. Signs which are in the nature of cornerstones, commemorative tables and historical marker signs, provided that such signs are less than nine square feet in size and not illuminated.

(h)
Political Signs. Signs involving any issue or candidate for public elective office may be temporarily erected for a period not to exceed sixty days before or seven days after an election. Political signs shall be permitted as free-standing signs in all districts and shall not be attached to any structures providing essential services or located in any manner destructive to public property. The maximum sign area shall be six square feet within any district or public right-of-way. No zoning permit shall be required for political signs. However, each candidate or governmental authority responsible for an issue shall post a bond to the Fiscal Officer of the Village in the amount of fifty dollars ($50.00) to insure the removal of the political sign within seven days after the election. The bond shall be refunded in full within fourteen days of the election upon certification by the Zoning Inspector that all signs have been removed.

(i)
Residential For Sale/For Lease Signs. Signs that indicate the sale, development, rental or lease of a particular structure or land area, are limited in size to eight square feet, with one sign allowed per street front. Such sign may only be located on the property offered for sale or lease. Such signs shall not be located in a public right-of-way and shall not be illuminated. Such sign shall be removed not later than ten days after the closing of the sale of the property or entering of a lease agreement. Signs indicating that the property has been sold shall not be displayed for more than ten days after final closing.

(j)
Commercial and Industrial For Sale/For Lease Signs. Signs indicating the sale, rental, or lease of commercial or industrial real estate are limited to sixteen square feet in area and five feet in height for lots with less than 100 feet of street frontage and thirty-six square feet in area and eight feet in height for lots with street frontage of 100 feet or more. Individual tenant spaces within a parcel are allowed a window or wall sign no larger than sixteen square feet in area. Such sign may only be located on the property offered for sale or lease. Free-standing signs must be located so that they do not interfere with the safe movement of vehicular and pedestrian traffic and must be removed within ten days after the sale, rental, or lease has occurred. Only one such sign per 200 feet of street frontage is permitted. In the I-2 Industrial District, such signs may be up to 100 square feet in area and 15 feet in height for lots with frontage along Interstate 270.

(k)
Garage/Yard Sale Signs. A sign which advertises the sale of personal property such as a garage, yard, or moving sale sign.

(l)
Construction Signs. Construction signs shall not be erected until construction begins, and shall be removed within fourteen days after construction is complete, or occupancy, whichever occurs first. Such sign may identify the owner's name, the architect, the contractors, the financing arrangements, and the purpose for which the project is intended. No products or services may be advertised on construction signs. The sign(s) shall be located only on the parcel of land being improved. Not more than one such sign shall be permitted for each building being constructed. No sign shall exceed nine square feet in total area or display surface, and shall not extend more than four feet above the grade of the lot on which it is located. The sign shall not be located nearer to the right-of-way line than fifteen feet, and on corner lots shall not be nearer to the right-of-way line of either street than thirty feet.

(m)
Subdivision Development Signs. Signs advertising the sale of lots in an undeveloped subdivision may be erected and displayed in the subdivision.

(n)
Residential Subdivision Model Home Signs. Signs advertising the model home of a builder in an undeveloped subdivision may be displayed.

(o)
Community Event and Program Signs. Signs regarding community events and programs which last for a time period of fourteen days or less.

(p)
Information Signs. Information signs advertising a grand opening, a seasonal event, a special sale or any other similar special event may be temporarily located upon the premises on which the event is to take place for a period not to exceed seven days within any thirteen week period. The maximum sign area permitted for special event signs shall be six square feet in any residential district and twelve square feet in any other district. All signs shall be set back from the street right-of- way a minimum of ten feet. The Zoning Inspector shall be notified at the time of erection of any special events signage. 

(Ord. 02-01. Passed 2-5-02.)

1165.09
MEASUREMENT OF SIGN.

For the purposes of this chapter, the measurement of sign area shall comply with the following standards:

(a)
Sign area shall include the face of all the display areas of the sign not including bracing, framing and structural supports of the sign, unless such support members are made part of the message or face of the sign or are determined by the Zoning Officer to be intended solely to make the sign more visible rather than serving any aesthetic or structural purpose.

(b)
Where a sign has two or more display faces, the area of all faces of the sign shall be included in determining the total area of the sign. For spherical signs, the sphere shall be bisected by an imaginary line through the center of the sphere, and the surface area of the two half spheres shall be counted as the sign face.

(c)
The area of the letters, numbers or emblems mounted on a building wall or wall extension shall be computed by enclosing such letters, numbers or emblems with an imaginary rectangle around the letters, numbers or emblems, and determining the area.

(d)
Measurement of Building and Lot Frontage. The frontage of a building shall be the width of the facade of the building, including any overhang, that faces the principal street or contains the main entrance. If a building is divided into units, the building unit frontage shall be the width of that unit, as measured from the party wall centerlines, on the frontage of the building. The frontage of a lot shall be the number of linear feet the lot abuts on the principal street. For structures and uses having no direct frontage on public roads, as within shopping centers, frontage shall be counted as the intersection of the building line onto adjacent drives or parking areas.

(e)
Measurement of Freestanding Sign. The height of freestanding signs shall be measured from the base of the sign at its point of attachment to the ground to its topmost element. However, if the support of a freestanding sign is attached to a wall or other man-made base, including a graded earth mound, the sign height shall be measured from the natural grade of the nearest street, drive or parking area.

(f)
Sign Location. In determining the location of signs in relation to lot lines, distances shall be measured from the vertical projection of the lot line to the closest point on the sign. (Ord. 02-01. Passed 2-5-02.)
1165.10
GENERAL REQUIREMENTS: PERMANENT SIGNS.

All permanent signs shall require a permit in accordance with this chapter. Permitted permanent signs shall be subject to the following requirements, as well as the requirements of the Schedule of Sign Regulations in Section 1165.11. Permanent signs shall be classified into one of the following four types: wall signs, window signs, freestanding (ground and monument) signs, and menu-board signs.

(a)
Types of Signs.

(1)
Wall signs. Only flat, projecting and marquee wall signs are permitted. A flat wall sign shall be mounted directly to the wall, or any architecturally designed extension thereof, with the surface parallel to the wall and not extending over its edges. A projecting wall sign shall be a sign which indicates only the name, address and/or business logo of an occupant and which extends outward perpendicular from the building face. A marquee shall be a sign painted on an awning area or attached to a canopy or roof, that projects beyond the building provided that no part extends above the roofline or canopy. Projecting wall signs and marquee wall signs are subject to the following limitations:

A.
Projecting nameplate does not exceed eight square feet in size, cannot be placed more than eight feet above the sidewalk or ground level, and cannot project more than three feet outward from the building face.

B.
Such signs shall be limited to the name, function and/or logo of the business.


No wall sign shall be placed so as to cover or extend across the architectural elements of the building upon which it is located. Such elements include building cornices, sills, windows, doors, portals, projections or recesses greater than six inches in depth; or piers, pilasters, columns, arches, and fascia.

(2)
Freestanding (around) signs. Freestanding signs, including signs incorporated into fencing, may be located on the property to which they refer provided the location, height and other characteristics of the signs meet the regulations of this chapter. Only one freestanding sign per parcel shall be permitted except as provided in the Schedule of Regulations, Section 1165.11. The base of all permanent ground signs shall be landscaped as provided in subsection (b)(7)F. A freestanding sign may display two sign areas, located on opposite faces of the sign, or one sign area on one side of the sign.

(3)
Window signs. A window sign is a sign, graphic, poster, symbol or other identification that is physically affixed to or painted on the glass or other structural component of the window. Any bona fide business operating as an owner or lessee may utilize inside windows for temporary signs that advertise products or services offered to the public. However, one window will be completely void of any signs to afford an unobstructed view of the interior for safety surveillance. A permanent window sign must be located on the window and be contained totally within a single window. Permanent window signs shall be limited to signs denoting the identification of the occupant, the address of the premises, and its use.

(4)
Drive-through menu board signs. Drive-through menu board signs include freestanding, pole, pylon, and monument menu board signs. A drive- through menu board sign is permitted only when all of the following conditions are fulfilled:

A.
The sign is located on the property to which it refers;

B.
The sign is not visible from the public right-of way;

C.
The sign is single-face only and does not exceed thirty-two square feet in size;

D.
The sign is not placed in front of the building setback line.

(b)
General Requirements For Permanent Signs. The following requirements shall apply for all permanent signs (including billboards for purposes of Section l165.04(b)); provided, however, that except for subsections (b)(7) D. and E. the following will not apply to the I-2 Industrial District:

(1)
Illumination. External illumination of signs shall be permitted. Internal illumination is limited to individual letters lighted from within. Interior illumination of an entire sign face is not permitted. Awnings shall not be internally illuminated. Light fixtures shall be screened from view by site grading or evergreen shrubs and shall be installed and maintained so that the source of illumination is shielded or otherwise prevented from beaming directly onto adjacent properties or streets. All efforts must be made to minimize glare. Any plans to illuminate with ground lighting will be subject to Village staff review and approval, and shall be shown on the sign permit application. Any illuminated sign which is clearly visible from any residential district shall not be illuminated between 11 p.m. and 7 a.m., unless it is accessory to a business or commercial use open for business during such hours and located on the same lot.

(2)
Pennants and/or streamers. No sign shall contain or consist of pennants, ribbons, streamers, balloons or similar devices.

(3)
Location. All permanent signs shall be located on the site being promoted, identified or advertised. In no case shall any part of a sign be placed in, over, or extend onto any public right of way. In no case shall any part of a sign be placed over, or extend above the roof of any structure.

(4)
Joint identification signs. Joint identification signs shall be limited to wall or freestanding signs, and to premises where there are two or more business uses on one property. For all buildings or complexes designed and/or intended for multi-tenant usage, a total sign plan conforming to all the requirements of this code must be submitted to the Zoning officer or designee before any sign permit for the complex or an individual tenant will be issued. Any joint identification sign shall not exceed the maximum permitted height of any ground sign identifying the individual occupants. The area of a joint identification sign shall not exceed the dimensions in the Schedule of Regulations in Section 1165.11.

(5)
Permanent subdivision identification signs. No more than one such sign shall be permitted at each entry to each subdivision. Such signs shall be limited to a maximum height of 6'-0", and the combined area of the two signs shall not exceed a total of thirty-two square feet and shall be set back at least twenty-five feet from the right-of-way of all streets.

(6)
Directory signs. All directory signs shall be wall-mounted signs and are subject to the restrictions for wall signs.

(7)
Design standards. In order to facilitate information legibility, traffic safety and general economic vitality, signs must be designed in a manner compatible with the character and style of the buildings on which they are located, and with adjoining buildings and neighboring signs, in terms of color, materials and size. Signs shall be designed in accordance with the following standards. (Use of the term "should" in place of "shall" indicates that a standard is a recommendation and not a mandatory regulation.)

A.
Continuity. Signs and their location should be considered in relationship to their surrounding environment and, if seen in series, should have a continuity of design. The sign shall be in harmony with the buildings on the site and shall not detract from the appearance of the general neighborhood in which it is located;

B.
Style and Color. The style of a sign should be generally consistent throughout the particular building or block involved. Freestanding signs shall be limited to a single post or post-arm type support, or a low-mounted sign on double decorative posts. Signs with color shall be limited to background color, a letter color, and one accent color. For the purposes of this section, black and white shall be considered colors. The color of signs should be compatible with the color of the building facade;

C.
Placement. Wall signs shall fit Within any frame and be of an architectural design intended for signage. Such signs shall not extend over the edge of the original sign panel space;

D.
Freestanding signs. Sign panels on freestanding signs shall face not more than two directions, and such panels shall be in parallel arrangement. The distance between parallel, back-to-back sign panels shall be not greater than three feet. In the I-2 District, where two-sided billboards are allowed, the sign panels may be in a v- shape.

E.
Materials. Signs shall be made of wood or metal and may be integrated into masonry materials when it is compatible with the building. The materials shall be of good quality, good durability and complementary to the building of which they become part.

F.
Landscaping. The base of all permanent ground signs externally illuminated with ground lighting shall be effectively landscaped with living plant materials and maintained in good condition at all times. The minimum landscaped area shall extend at least three feet beyond all faces or supporting structures in all directions. This landscaped area shall be comprised of a variety of earth mounds, annual and perennial flowers, and ground covers. Turf shall be limited to a maximum fifty percent (50 %) of the total landscaped area. The use of evergreen materials is strongly recommended. Improvements should be designed with low cost maintenance as a goal. All shrubs, trees, turf, ground covers, and other planting shall be well maintained, properly installed, weeded, mulched and kept free of trash and other unsightly material and/ or debris.


(Ord. 02-01. Passed 2-5-02.)
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1167.01
PURPOSE.

The purpose of these landscaping requirements is to promote and protect the public health, safety and welfare through the preservation of the environment by recognizing the vital importance of tree growth in the ecological system. It is further the purpose of this section to specifically encourage the preservation and replacement of major trees removed in the course of land development, to promote the proper utilization of landscaping as a buffer between particular land uses, and to minimize noise, air and/or visual pollution and artificial light glare.

(Ord. 02-01. Passed 2-5-02.)

1167 .02
DEFINITIONS.

As utilized in this section, the following words and phrases shall have the meaning ascribed herein:

(a)
"Landscaping" means the use of trees, shrubs, grass, ground covers and other plant materials.

(b)
"Major tree" means a living tree with a trunk diameter of not less than six inches, measured twenty-four inches above ground level.

(c)
"Opaqueness" means the state of being impervious to rays of light measured by observation of any two square yard area lying between two and ten feet from the ground. 

(Ord. 02-01. Passed 2-5-02.)
1167.03
TREE PRESERVATION.

When preparing and reviewing subdivision plans, good faith effort shall be made to preserve natural vegetation areas. Streets, lots, structures and parking areas shall be laid out to avoid unnecessary destruction of heavily wooded areas or outstanding tree specimens.

(Ord. 02-01. Passed 2-5-02.)

1167 .04
STREET TREE REQUIREMENTS.

The planting of trees along certain specified roadways for all new development shall be according to the following Table of Street Tree Requirements:

	Development & frontage Type
	Tree Size
	Planted Size
	From Street Pavement
	From Side Property
	Spacing

	New Residential Use Fronting Major Thoroughfare
	Large
	2 1/2" caliper
	15 ft
	25 ft
	50 ft

	New Residential Use Fronting Major Streets
	Medium (35' max. height)
	2" caliper
	10 ft
	20 ft
	40 ft

	New Residential use Fronting Subdivision Streets
	Small (25' max. height
	2" caliper
	5 ft
	20 ft
	30 ft


The required planting of street trees is subject to the following additional requirements:

(a)
Trees planted shall not be listed as an undesirable species as listed in Section 1167. 07.

(b)
Trees shall be located not less than fifteen feet from fire hydrants and/or utility poles.

(c)
The developer shall be required to maintain all trees for a period of one year after the tree is planted and to replace any tree which dies within such one year period.

(d)
The trees should be of one or the same genus and species planted continuously along the length of each street.

(e)
No person shall, as a normal practice, top any tree within the public right of way. "Topping" means the severe cutting back of limbs within the tree's crown to such a degree so as the remove the normal canopy or disfigure the tree.

(f)
Tree limbs extending over a sidewalk shall be trimmed to such an extent that no portion of the same shall be less than seven feet above the sidewalk. Tree limbs extending over streets shall be trimmed so that no portion of the same shall interfere with the normal flow of traffic.

(g)
The Village of Urbancrest, or any licensed utility, shall have the right to plant, prune, maintain and remove trees, plants, and shrubs within the established right of way lines of all streets, highways, and alleys as may be necessary to insure public safety, enhance the symmetry and beauty of such public grounds, or remove such trees as may be injurious to sewers, electric power lines, gas lines, water lines or other public improvements.

(h)
No person shall by any type of constructions reduce the area of a tree lawn within the street right-of-way. (Ord. 02-01. Passed 2-5-02.)

1167.05
LANDSCAPING SCREENING.

(a)
Screening of Service Areas. For commercial, industrial, office, institutional and multi-family uses, all areas used for service, loading and unloading activities shall be screened on those portions of the lot which abut districts where residences are a permitted use. Screening shall consist of walls, landscaped earthen mounds, fences, natural vegetation or an acceptable combination of these elements, provided that screening must be at least seven feet in height. Natural vegetation screening shall have a minimum opaqueness of seventy-five percent (75%) during full foliage. The use of year-round vegetation, such as pines or evergreens, is encouraged. Vegetation shall be planted no closer than three feet to any property line.

(b)
Screening of Trash Receptacles. For commercial, industrial (except in the I-2 Industrial District), office, institutional, and multi-family uses, all trash and garbage container systems shall be screened or enclosed by walls, fences, or natural vegetation to screen them from view. Container systems shall not be located in front yards, and shall conform to the side and rear yard pavement setbacks in the applicable zoning district. The height of such screening shall be at least six feet in height, or higher if needed to screen the trash receptacle. Natural vegetation shall have a maximum opaqueness of seventy-five percent (75 %) at full foliage. The use of year- round vegetation, such as pines and evergreens is encouraged.

(c)
Additional Screening Requirements. For commercial, Industrial-l, office and institutional uses which abut districts where residences are a permitted use, landscaping shall be required to screen those uses from adjacent districts. Such screening shall consist of natural vegetation planted no closer than three feet to any property line or an earthen mound of not less than five feet in height measured from the grade of the property line of the adjacent residential districts. Natural vegetation shall have an opaqueness of seventy-five percent (75 %) during full foliage and shall be a variety which will attain ten feet in height within five years of planting. In the Industrial-2 District, the following additional screening requirements shall be met:

(1)
A twenty foot tree preserve area measured from the north property line into the setback area shall be maintained and no trees shall be removed except for dead or diseased trees or as is necessary to extend utility lines to the remainder of the property including storm water lines or swales. Nuisance undergrowth may also be removed.

(2)
A continuous earthen mound, a minimum of ten feet in height measured from the grade of the north property line, shall be installed parallel to the north property line. The northerly base of said mound shall be set back a minimum of twenty feet to accommodate the tree preserve area. The northerly slope of the mound shall be two feet in depth for each foot in height. The top of the mound shall contain a level area a minimum of ten feet in width along the entire length of the mound.

(3)
The northerly slope of the mound shall be planted in a grass seed combination. The grass seed combination may only include perennial rye, orchard grass, red fescue, Kentucky bluegrass, climax Timothy, crown vetch, cosmos, black-eyed Susans, or asters. A double row of Norway spruce trees shall be planted along the entire length of the top of the mound thirty feet on center. The rows shall be staggered such that trees shall appear fifteen feet on center. All trees shall be well maintained. Dead Norway spruce trees shall be replaced within six months. All trees must be a minimum of five feet in height at the time of planting.

(4)
A minimum six-foot high chain link fence shall be installed on the south side of the mound set back a minimum of sixty feet from the north property line.

(d)
Maintenance of Shrubbery and Hedges. No shrubbery or hedge shall be planted in any district, in such a manner that any portion of growth extends beyond the property line. The owner or occupant of property on which there is shrubbery, hedges, or trees so located as to affect the vision of drivers on adjacent streets shall keep shrubbery and hedges trimmed to a maximum of thirty inches in height, and keep trees trimmed so as to avoid creating traffic hazards.

(e)
Parking Lot Landscaping (Except for the I-2 Industrial District).

(1)
Landscape area. For each 100 square feet, or fraction thereof, of parking area, a minimum total of five square feet of landscaped area shall be provided. Landscaped areas shall be dispersed throughout parking areas in peninsulas or islands to visually break up large expanses of pavement. No individual landscape area shall be smaller than 350 square feet.

(2)
Minimum trees. The following minimums are required, based upon total ground coverage of structures and vehicular use areas:

A.
Up to 20,000 square feet: A minimum of one tree per 5 ,000 square feet of ground coverage and a total tree planting equal to one inch in tree trunk size for every 2,000 square feet of ground coverage.

B.
Between 20,000 and 50,000 square feet: A minimum of one tree for every 5,000 square feet of ground coverage and a total tree planting equal to ten inches plus one-half inch in tree trunk size for every 2,000 square feet over 20,000 square feet in ground coverage.

C.
Over 50,000 feet: A minimum of one tree for every 5,000 square feet of ground coverage and a total tree planting equal to twenty-five inches plus one-half inch in tree trunk size for every 4,000 square feet over 50,000 square feet in ground coverage.

D.
Trees shall have a clear trunk of at least five feet above ground, and the remaining areas shall be landscaped with shrubs, or ground cover, not to exceed two feet in height.


(Ord. 02-01. Passed 2-5-02.)

1167 .06
LANDSCAPING MATERIALS.

Landscape materials utilized in meeting requirements of this section should complement the form of existing trees and plantings, as well as the general design and architecture of the developed area. The type of sun or shade should be considered in selecting plant materials. Artificial plants are prohibited. All landscape materials shall be living plants and shall meet the following requirements:

(a)
Quality. All plant material shall conform to the standards of the American Association of Nurserymen and shall have passed any inspections required under state regulations.

(b)
Deciduous Trees. Trees which normally shed their leaves in the fall shall be species having an average mature crown spread of greater than fifteen feet and having trunks which can be maintained with over five feet of clear wood in areas where visibility is required, except at vehicular use intersections where the clear wood requirement shall be eight feet. A minimum of ten feet overall height, or a minimum caliper (trunk diameter as measured six inches above ground) of at least two inches immediately after planting shall be required. Trees of undesirable species, as listed in Section 1167.07 are prohibited.

(c)
Evergreen Trees. Evergreen trees shall be a minimum of five feet high with a minimum caliper of one and one-half inches immediately after planting.

(d)
Shrubs and Hedges. Shrubs shall be planted at least two feet in average height when planted and shall conform to opacity and other requirements within four years after planting.

(e)
Vines. Vines shall be at least twelve inches high at planting and generally used in conjunction with walls or fences.

(f)
Grass or Ground Cover. Grass of the fescue (Gramineae) or bluegrass (Poaceae) family shall be planted in species normally grown as permanent lawns, and may be sodded or seeded. In swales or other areas, reducing net or suitable mulch shall be used; mulch shall be sown for immediate protection until complete coverage otherwise is achieved. In certain cases, ground cover consisting of rocks, pebbles, sand or similar materials may be approved.

(g)
Maintenance and Installation. All landscaping materials shall be installed in a sound and competent manner, according to accepted, good construction and planting procedures. The owner of the property shall be responsible for the continued proper maintenance of all landscaping materials, and shall keep them in a proper, neat and orderly appearance, free of refuse and debris at all times. All unhealthy or dead plant material installed pursuant to this Ordinance shall be replaced within one year. (Ord. 02-01. Passed 2-5-02.)

1167.07
UNDESIRABLE SPECIES.

In meeting the planting and maintenance requirements of this Ordinance, the following species of trees shall be considered undesirable species, and shall not be utilized:

(a)
Box-Elder (Acer negundo)

(b)
Silver Maple (Acer saccharinum)

(c)
Catalpa (Catalpa speciosa)

(d)
Tulip Tree (Liriodendrum tulipfera)

(e)
Mulberry (Morus alba)

(f)
Poplars (all kinds) (Populus)

(g)
Willows (all kinds) (Salix)

(h)
Siberian Elm (Ulmas pumila) 

(Ord. 02-01. Passed 2-5-02.)
CHAPTER 1169

Swimming Pools

1169.01
Private swimming pools.
1169.02
Community swimming pools.

CROSS REFERENCES

Community swimming pool defined - see P. & Z. 1103.02 (153)

Private swimming pools defined - see P. & Z. 1103.02 (154)

1169.01
PRIVATE SWIMMING POOLS.

No private swimming pool, exclusive of portable swimming pools with a diameter less than eight feet or with an area of less than fifty (50) square feet, shall be allowed in any commercial or residential district, except as an accessory use and unless it complies with the following conditions and requirements:

(a)
 The pool is intended and is to be used solely for the enjoyment of the occupants of the principal use of the property on which it is located;

(b)
It may not be located closer than ten feet to any property line;

(c)
The swimming pool, or the entire property on which it is located, shall be walled or fenced to prevent uncontrolled access by children from the street or from adjacent properties. Said fence or wall shall not be less than six feet in height and maintained in good condition with a gate and lock;

(d)
Exterior lighting shall be shaded wherever necessary in order to avoid casting direct light upon any other property or any public street.


(Ord. 02-01. Passed 2-5-02.)
1169.02
COMMUNITY SWIMMING POOLS.

Community and club swimming pools are permitted in all districts, but shall comply with the following conditions and requirements:

(a)
The pool is intended solely for the enjoyment of the members and families and guests of members of the association or club under whose ownership or jurisdiction the pool is operated;

(b)
The pool and accessory structures thereto, including the areas used by the bathers, shall not be closer than fifty feet to any property line abutting a residential district and must be screened in accordance with Chapter 1171;

(c)
The swimming pool and all of the area used by the bathers shall be walled or fenced to prevent uncontrolled access by children from the street or from adjacent properties. Said fence or wall shall not be less than six feet in height and maintained in good condition;
(d)
Loudspeakers, juke boxes, public address systems and electric amplifiers shall be permitted insofar as they do not create a nuisance and/or disturb the peace of persons on other properties within any district.

(e)
Exterior lighting shall be shaded wherever necessary in order to avoid casting direct light upon any other property or any public street.


(Ord. 02-01. Passed 2-5-02)

CHAPTER 1171

Fences and Hedges

1171.01
Definition. 

1171.02
Application. 

1171.03
Height and location.
1171.04
Prohibited fences.
CROSS REFERENCES

Fence defined - see P. & Z. 1103.02 (50)

Hedge defined - see P. & Z. 1103.02 (73)

1171.01
DEFINITION.

"Fence " or “wall " means any structure composed of wood, metal, stone, brick or other material, including hedges or other plants, erected in such a manner and location so as to enclose or divide any premises or part of premises for the purpose of confinement, screening, partitioning, or decoration. Trellises or other structures for the purpose of supporting vines, flowers or other vegetation, when erected' in such a position so as to enclose, partially enclose or divide any premises or any part of premises shall also be considered a fence. 
(Ord. 02-01. Passed 2-5-02.)

1171.02
APPLICATION.

The provisions of this chapter shall apply to any zoning district where residences are a permitted use. (Ord. 02-01. Passed 2-5-02.)
1171.03
HEIGHT AND LOCATION.

The permitted height of a fence or a wall shall be determined by its location on the property as follows:

(a)
A fence or wall not exceeding 54 inches in height may be erected between the building setback line and a line three feet toward the building setback line from the street right-of-way line provided in the provisions of subsection (c) hereof are met. No fence or wall may be erected within three feet of the street right-of-way line.

(b)
A fence or wall not exceeding 72 inches in height may be erected in any area of the lot behind the building setback line.

(c)
No fence, hedge, or wall shall be erected on any lot in such a manner so as to obscure the vision of motorist approaching a street, intersection, within a twenty- five feet clear sight distance along either street approaching said intersection. 


(Ord. 02-01. Passed 2-5-02.)

CHAPTER 1173

Satellite Signal Receiving Antennas

1173.01
Purpose. 

1173.02
Location of satellite dish. 

1173.03
Size and height.
1173.99
Penalty.
1173.01
PURPOSE.

It is the purpose of this Chapter to protect the health, safety, welfare and property rights of all property owners within the Village by permitting the reasonable use of dish type satellite signal receiving stations, herein referred to as "satellite dishes."

(Ord. 02-01. Passed 2-5-02.)

1173.02 LOCATION OF SATELLITE DISH.

The following requirements apply to satellite dishes:

(a) Satellite dishes shall be constructed or erected to the rear of the premises where not visible from the street.

(b) No satellite dish shall be erected within twenty feet from any lot line.

(c) No satellite dish shall be erected on the roof of any building or structure. Public schools and police/ fire stations shall be exempt from this requirement.

(d) No satellite dish shall be linked to receivers which are not located on the same lot or premises.

(e) Evergreen or landscaping shall be provided so as to effectively conceal the satellite dish from view of adjacent parcels. Such landscaping shall be installed within thirty days from the date of the erection of the satellite dish.


(Ord. 02-01. Passed 2-5-02.)

1173.03 SIZE AND HEIGHT.

The maximum diameter of any satellite dish shall not exceed twelve feet. The maximum installed height of any satellite dish shall not exceed fifteen feet above natural grade level.

(Ord. 02-01. Passed 2-5-02.)

1173.99 PENALTY.

Whoever violates or fails to comply with any of the provisions of this chapter shall be subject to the penalties specified within Section 1107.99.

(Ord. 02-01. Passed 2-5-02.)

CHAPTER 1175

Miscellaneous Zoning Requirements

1175.01
Trash areas, outdoor storage, and waste disposal. 

1175.02
Storage of junk. 

1175.03
Performance standards. 

1175.04
Drive-in service. 

1175.05
Community based residential social service facilities.
1175.06
Temporary uses.
1175.07
Churches within residential districts.
CROSS REFERENCES

Junk automobiles and parts - see TRAP. 351.15

Temporary use defined - see P. & Z. 1103.02 (163)

1175.01
TRASH AREAS, OUTDOOR STORAGE, AND WASTE DISPOSAL.

(a)
All commercial, industrial (except in the I-2 Industrial District) and multifamily residential uses that provide trash and/ or garbage collection areas shall have such areas enclosed on at least three sides by a solid wall or fence adequate in height to screen the containers, if such area is not within an enclosed building or structure. Provisions for adequate vehicular access to and from such area or areas for collection of trash and/or garbage as determined by the Zoning Inspector shall be required.

(b)
All outdoor storage and Waste disposal shall be in accordance with the following provisions:

(1)
Highly flammable or explosive liquids, solids or gases shall not be stored in bulk above ground except Within an I-2 District or as otherwise approved by the appropriate fire officials. The storage areas of such materials shall be completely enclosed by a solid Wall or fence adequate to ensure the safety of surrounding land uses.

(2)
The storage of hazardous or toxic materials shall not be permitted without documented approval by the Ohio Environmental Protection Agency.

(3)
All outdoor storage areas shall be adequately screened from View from any residential district by an appropriate wall, fence or vegetative planting in accordance with Chapter 1167.

(4)
Materials or Wastes which might cause fumes or dust which constitute a fire hazard, or which may be edible or attractive to rodents or insects, shall be stored outdoors only in closed containers constructed of impervious material.

(5)
No materials or wastes shall be deposited upon a lot in such form or manner that they may be transferred off the lot by wind, flood or natural causes or forces.

(6)
No dirt, soil, stone, rock or other natural materials and no manufactured or processed construction materials shall be stored on any lot in any district unless such materials are being used in the construction of a dwelling or structure on that lot. (Ord. 02-01. Passed 2-5-02.)

1175.02
STORAGE OF JUNK.

(a)
General. The Zoning Inspector may make, or cause to be made, inspections of all structures and premises to determine whether such structures and premises conform to the provisions of this section. The accumulation of trash, junk vehicles, vehicle parts, rags or any other debris, or the existence of, abandoned or deteriorating structures in any district shall be a nuisance per se and shall be prohibited outside of an approved junkyard. Accumulation of such junk and debris or abandoned or deteriorating structures shall be prohibited in any residential or commercial district at any time. The purpose of this section is to promote the health, safety and welfare of the Village by eliminating dangerous environments and environments for breeding vermin, rodents, insects and infestations.

(b)
Vehicles. Vehicles that are defined as "junk or inoperable" under this Code are strictly prohibited from the Village of Urbancrest. The Zoning Inspector is charged with seeking out and finding junk and/ or inoperable cars, by finding that one or more of the factors listed under "Junk or Inoperable Vehicle" in Chapter ll03 has occurred. The Zoning Inspector shall issue a Cease and Desist order to any violation of this section giving the violator twenty days to remove the junk and/or inoperable vehicle. If the vehicle is not removed, the Zoning Inspector shall file charges with the City of Columbus prosecutor office and issue fines in accordance with Chapter 1107.99. If the violator is issued a notice for junk or inoperable vehicle on his or her property more than once in any twelve month period, the non-criminal fines listed in Chapter 1107 shall increase by two hundred dollars ($200) for each day's violation. For example, if a violator receives a second notice, he or she will owe the Village four hundred dollars ($400) a day. If the violator receives a third notice, he or she will owe six hundred dollars ($600) a day.

All vehicles must be maintained on a cement asphalt or gravel base at all times while in the Village of Urbancrest. Any junk and/or inoperable vehicle that is covered by any covering must be hidden from sight (i.e. in a garage).

(c)
Abandoned and Deteriorating Structures. All structures and all parts thereof, both exterior and interior, shall be maintained in good repair. No owner or occupant of any premises shall maintain or permit to be maintained the exterior property areas of such premises in a condition that deteriorates or debases the appearance of the neighborhood, reduces property values in the neighborhood, adversely alters the appearance and general character of the neighborhood, creates a fire, safety or health hazard or is a public nuisance. 

Any principal use or building, including residential homes, where the use is discontinued for a period of ninety days or more, shall be secured from illegal entry, damage and hazard to or from the general public, and shall be maintained in a condition compatible with occupied uses and buildings nearby. For example, the grass must remain cut, weeds must be removed, and the structure must be kept in good repair. (Ord. 02-01. Passed 2-5-02.)

1175.03
PERFORMANCE STANDARDS.

(a)
Every structure or use subject to the provisions of this Ordinance shall be located, arranged and operated in accordance with the following provisions so that it will not interfere with the development and enjoyment of adjacent property.

(b)
The following limits of development and operation are provided to control hazardous, obnoxious or other nuisance activity of uses subject to the provisions of this Ordinance.

(1)
Any activity involving the use or storage of flammable or explosive materials shall be protected by adequate fire fighting and fire prevention equipment and by such safety devices as are normally used in the handling of any such material. Such hazards shall be kept removed from adjacent activities to a distance which is compatible with the potential danger involved.'

(2)
No activity shall emit dangerous radioactivity at any point, or electrical disturbance adversely affecting the operation of any equipment at any point other than that of the creator of such disturbance.

(3)
Objectionable noise as determined by the Planning Commission which is due to volume, frequency or beat shall be muffled or otherwise controlled. Air-raid sirens and related apparatus used solely for public purposes are exempt from this requirement.
(3b)
Noise or vibration shall be so controlled that at the property line which


such noise or vibration is produced it will not be at a level above that 


normally perceptible from other development activities in the area or 


from the usual street traffic observed at the right-of way line of the lot,

except occasional blast or shock required in normal operation and produced in such manner as not to create a hazard. Air-raid sirens and related apparatus used solely for public for public purposes are exempt from this requirement. (Ord. 17-02 Passed 8-8-17)
(4)
No vibration shall be permitted which is discernible without instruments on any adjoining lot or property.

(5)
No pollution or air by fly-ash, dust", vapors, odors, smoke or other substances shall be permitted which are harmful to health, animals, vegetation, or other property, or which can cause excessive soiling.

(6)
No direct or reflected glare shall be permitted which is visible from any property outside an industrial district or from any street. '

(7)
No erosion by either wind or water shall be permitted which will carry objectionable substances onto neighboring properties.

(8)
Water pollution shall be subject to the requirements and regulations established by Ohio EPA and U.S. EPA.

(9)
Prior to the issuance of a Zoning Permit, the Zoning Inspector may require the submission of statements and plans indicating the manner in which dangerous and objectionable elements involved in processing and in equipment operations are to be eliminated or reduced to acceptable limits and tolerances.

(10)
Methods and procedures for the determination of the existence of any dangerous and objectionable elements shall conform to applicable standard measurement procedures published by the American Standards Association, Inc., New York; the Manufacturing Chemists' Association, Inc., Washington, D .C.; the United States Bureau of Mines; and the Ohio EPA. 



(Ord. 02-01. Passed 2-5-02.)

(11)
No toxic substance shall be emitted or otherwise discharged into the 
                        Atmosphere, ground, surface waters or ground waters, No storage, use or 


transport of toxic or hazardous substances shall be permitted unless such 


activity is in full compliance with applicable state and federal 



Environmental protection regulations and the expressed prior written



approval of the Jackson Township Fire Chief (Ord. 17-02 Passed 8-8-17)
1175.04
DRIVE-IN SERVICE.

Establishments, which by their nature create lines of customers waiting to be served within automobiles shall provide off-street storage areas in accordance with the following requirements:

(a)
Photo pick-ups, restaurants, drive-through beverage docks and other similar commercial establishments that can normally serve customers in three minutes or less shall provide no less than five storage spaces per window. Drive-in restaurants and other similar uses which require an additional stopping point for ordering shall provide a minimum of five storage spaces for each such stopping point.

(b)
Commercial establishments which require a transaction time in excess of three minutes such as banks, savings and loan offices, or other similar money windows shall provide no less than seven storage spaces per window.

(c)
Self-service automobile washing facilities shall provide no less than five storage spaces per stall. All other automobile washing facilities shall provide a minimum of ten storage spaces per entrance.

(d)
Automobile service stations shall provide no less than two storage spaces for each accessible side of a gasoline pump island. Gasoline pumps shall not be located closer than fifteen feet to any street. (Ord. 02-01. Passed 2-5-02.)

1175.05
COMMUNITY BASED RESIDENTIAL SOCIAL SERVICE FACILITIES.

Residential facilities providing residents services for the care and/or rehabilitation of groups of individuals who require protective supervision within a residential environment shall be permitted only in accordance with the following provisions.

(a)
Foster homes may be permitted within any district in which residential dwellings are permitted, provided such homes possess a valid, appropriate license.

(b)
Family care homes may be permitted within an adequately sized unattached residential dwelling, provided that:

(1)
The home shall possess a valid license from the appropriate state agency.

(2)
The home shall be required to meet the district regulations applicable to single-family residences within the district in which such home is located.

(3)
The home shall provide adequate off-street parking area for each resident and/ or resident supervisor who is permitted to own or operate an automobile.

(4)
The Zoning Permit shall be limited to the operator to whom it is originally issued and is not transferable to any subsequent operator.
(c)
Group care homes may be permitted within an adequately sized unattached residential dwelling within designated residential districts subject to approval by the Board of Appeals. The Board of Appeals shall determine whether to permit such requests and any conditions which it feels may be necessary to insure compatibility with the neighborhood, using the following criteria as a minimum:

(1)
No group care home may be permitted unless the agency supervising such a facility satisfies the Board of Zoning Appeals that the home complies with all licensing requirements of the State.

(2)
The home shall not be located closer than 20,000 feet to another family care home, group care home, home for adjustment or institution. Variances of more than ten percent (10%) of this requirement may not be considered.

(3)
The home shall be reasonably accessible, by reason of location or transportation provided by the operator, to necessary medical, psychiatric, recreational or other services required by the residents.

(4)
Every room occupied for sleeping purposes within the home shall contain a minimum of eighty square feet of habitable floor area for each occupant.

(5)
The operator or agency applying for a conditional use permit to operate such a facility shall provide the Board of Zoning Appeals with a plan which documents the need for the home in relation to the specific clientele served, describes the program objectives and nature of the facility, identifies the location and type of other community based residential social service facilities operated by such operator or agency, and lists the standards of the State and the sponsoring agency for the operation of the desired facility.

(6)
The home shall provide adequate off-street parking area for each resident and/or resident supervisor who is permitted to own or operate an automobile.

(7)
The proposed use of the site as a group care home shall be compatible with the present character of the neighborhood, considering noise, traffic, lights, exterior alterations of the structure or other potentially offensive characteristics.
(8)
The Conditional Use Permit shall be limited to the operator to whom it is originally issued and is not transferable to any subsequent operator.

(d)
Homes for adjustment may be conditionally permitted within an adequately sized unattached residential dwelling within designated residential districts subject to approval by the Board of Appeals. The Board of Appeals shall determine whether to permit such requests and any conditions which it feels may be necessary to insure compatibility with the neighborhood, using the following criteria as a minimum:

(1)
No group care home may be permitted unless the court or agency supervising such a facility satisfies the Board of Zoning Appeals that the home complies with all licensing requirements of the State.

(2)
The home shall not be located closer than 20,000 feet to another family care home, group care home, home for adjustment or institution. Variances of more than ten percent (10 %) of this requirement may not be considered.

(3)
The home shall be reasonably accessible, by reason of location or transportation provided by the operator, to necessary medical, psychiatric, recreational or other services required by the residents.

(4)
Every room occupied for sleeping purposes within the home shall contain a minimum of eighty square feet of habitable floor area for each occupant.

(5)
The operator or agency applying for a Conditional Use Permit to operate such a facility shall provide the Board of Zoning Appeals with a plan which documents the need for the home in relation to the specific clientele served, describes the program objectives and nature of the facility, identifies the location and type of other community based residential social service facilities operated by such operator or agency, and lists the standards of the State and the sponsoring agency for the operation of the desired facility.

(6)
The home shall provide adequate off-street parking area for each resident and/or resident supervisor who is permitted to own or operate an automobile.

(7)
The proposed useof the site as a home for adjustment shall be compatible with the present character of the neighborhood, considering noise, traffic, lights, exterior alterations of the structure or other potentially offensive characteristics.
(8)
The Conditional Use Permit shall be limited to the operator to whom it is originally issued and is not transferable to any subsequent operator.

(e)
Institutions may be conditionally permitted in an unattached structure within any designated district, subject to approval by the Board of Zoning Appeals.


(Ord. 02-01. Passed 2-5-02.)

1175.06
TEMPORARY USES.

The following regulations are necessary to govern the operation of certain uses which are nonpermanent in nature. Application for a Temporary Zoning Permit shall be made to the Zoning Inspector, containing a graphic description of the property to be utilized, a description of the proposed use and sufficient information to determine yard requirements, setbacks, sanitary facilities and parking space for the proposed use. The temporary use shall be subject to the specific regulations and time limits which follow and to the regulations of any district in which such use is located.

(a)
Carnivals, circuses, tent meetings, bazaars, festivals, art shows or other similar public events may be permitted within any nonresidential district and upon church, school or other similar sites within any residential district. No permit shall be issued unless the written consent of fifty-one percent (51%) of the owners of all residentially used property within four hundred feet of the temporary use site is first filed with the Zoning Inspector at least forty-eight hours prior to commencement of the event. Such uses shall only be permitted on lots where adequate off-street parking can be provided and shall not be permitted for a period longer than fifteen days.

(b)
Christmas tree sales may be permitted within any nonresidential district for a period not exceeding thirty-five days.

(c)
Real estate sales offices may be permitted within any district for any new subdivision which has been approved. Such office shall contain no living accommodations. The permit shall be valid for one year, but may be granted two six-month extensions if conditions warrant such renewal. Such office shall be removed upon completion of sales of lots therein, or upon expiration of the Temporary Zoning Permit, whichever occurs sooner.

(d)
Temporary offices for contractors and equipment sheds incidental to a construction project may be permitted within any district. The permit shall not be valid for more than one year, but may be renewed for six-month extensions if construction is substantially underway. Such uses shall be removed immediately upon completion of the construction project, or upon expiration of the Temporary Zoning Permit, whichever occurs sooner.

(e)
Garage sales may be permitted within any district in which dwellings are permitted. A Temporary Zoning Permit for such activities shall be issued three times for any particular lot within any twelve month period and shall not exceed a period of seven consecutive days. Accessory parking shall be provided upon the lot in such a manner so as to not create a traffic hazard.

(f)
The temporary placement of a manufactured home upon a lot which already contains a residential structure may be permitted where the Planning Commission finds that special circumstances or conditions such as fires, windstorms or other similar events, which are fully described in the findings of the Planning Commission, exist such that the use of a temporary residential structure is necessary in order to prevent an exceptional hardship on the applicant, provided that such a temporary structure does not represent a hazard to the safety, health or welfare of the community.

(g)
Temporary sales may be permitted Within parking lots within any business district. A temporary Zoning Permit for such sales shall only be issued once Within any four month period and shall not exceed a period of seven consecutive days unless otherwise approved by the Planning Commission. A temporary use permit shall not be issued if it is determined by the Zoning Inspector that encroachment of more than twenty-five percent (25%) of the required storage or parking areas will take place. (Ord. 02-01. Passed 2-5-02.)

1175.07
CHURCHES WITHIN RESIDENTIAL DISTRICTS.

Churches and their accessory uses shall be permitted Within residential districts only under the following requirements:

(a)
The minimum lot area shall be one-half acre and the minimum lot Width shall be one hundred feet. The lot area shall be adequate to accommodate the required off- street parking requirements of the church.

(b)
The church building shall be set back from any adjacent residential property line a distance equal to or greater than the height of the structure exclusive of the steeple or spire.

(c)
The church lot shall be accessible to a major thoroughfare in a manner that does not require the passage of traffic through local residential streets.

(d)
Accessory living quarters may be provided on the church lot as a conditional use. The location, density and the additional lot area required for such use shall be subject to approval by the Board of Zoning Appeals.

(e)
Adequate screening shall be provided along all property lines bordering residential lots. Such screening shall be subject to approval by the Board of Zoning Appeals and shall be in accordance with the landscaping standards set forth in this Ordinance. 

(Ord. 02-01. Passed 2-5-02.)
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1177.01
PURPOSE.

These regulations are established to provide for the construction and use of wireless telecommunication facilities in the Village. The regulations allow wireless telecommunication facilities as a permitted use, conditional use, or accessory use depending upon the specific land areas of the Village in which, and circumstances under which, they are proposed to be located. The purpose of these regulations is to balance the competing interests created by the federal Telecommunications Act of 1996 (Public Law 104-104, codified at 47 U.S.C. §§15l et seq.) and the interests of the Village in regulating wireless telecommunication facilities for the following reasons:

(a)
To provide for orderly development within the Village;

(b)
To protect property values;

(c)
To maintain the aesthetic appearance of the Village, including, but not limited to, its residential character, unobstructed open spaces and attractive commercial and office/industrial areas;

(d)
To protect residential properties, parks, open spaces and less intensively used commercial zoning districts in the Village from the adverse effects of towers and related facilities;

(e)
To promote collocation of wireless telecommunications facilities in order to decrease the total number of towers in the Village;

(f)
To provide for and protect the health, safety and general welfare of the residents and visitors of the Village; and

(g)
To maintain, where possible, the integrity of the existing zoning regulations contained in the Zoning Code.

The regulations establish a hierarchy of acceptable land areas for the location of wireless telecommunication facilities through the establishment of such use as a permitted use in certain zoning districts, a conditional use in certain zoning districts and in overlay zoning districts ("Wireless Telecommunication Facilities Overlay District" or "WTFO District"), or as a permitted accessory use for the erection of antennas only without a supporting structure, which determination is dependent upon the location and characteristics of such land areas. Where applicable, the regulation governing the Wireless Telecommunication Facilities Overlay District shall control and supersede wherever it is inconsistent with other provisions of the Zoning Code. If no inconsistency exists between the provisions of this WTFO District and the underlying zoning district, the underlying zoning district regulations and other provisions of this Zoning Code shall remain in full force and effect and shall regulate all land use and development. (Ord. 02-01. Passed 2-5-02.)

1177.02
DEFINITIONS.

As used in this section:

(a)
"Collocation" means the use of a wireless telecommunication facility by more than one wireless telecommunication provider.
(b)
"Lattice Tower" means a support structure constructed of vertical metal status and cross braces forming a triangular or square structure, which often tapers from the foundation.

(c)
"Monopole" means a support structure constructed of a single, self-supporting hollow metal tube securely anchored to a foundation.

(d)
"Personal Wireless Services" means commercial mobile services, unlicensed wireless services, and common carrier wireless exchange access services as defined by federal law at 47 U.S.C. §332(c)(7).

(e)
"Technically Suitable" means the location of a wireless telecommunication antenna(s) reasonably serves the purpose for which it is intended within the band width of frequencies for which the owner or operator of the antenna(s) has been licensed by the Federal Communications Commission (FCC) to operate without a significant loss of communication capability within developed areas of the Village.

(f)
"Telecommunication(s)" means the technology that enables information to be exchanged through the transmission of voice, video or data signals by means of electrical or magnetic systems and includes the term "Personal Wireless Services."

(g)
"Wireless Telecommunication Antenna," "Antenna" or “Antenna Array” means the physical device or an array of elements constituting a physical device through which an electromagnetic, wireless telecommunication signal authorized by the FCC is transmitted or received. Antennas used by amateur radio operators are excluded from this definition.

(h)
"Wireless Telecommunication Equipment Shelter" or “Equipment Shelter” means the structure or cabinet in which the electronic receiving and relay equipment for a wireless telecommunication facility is housed.

(i)
"Wireless Telecommunication Facility" or "Facility" means a facility consisting of the equipment and structures involved in receiving telecommunications or radio signals from a mobile radio communications source and transmitting those signals to a central switching computer, which connects the mobile unit with the land-based telephone lines for the provision of personal Wireless services.

(j)
"Wireless Telecommunication Tower" or "Tower" means any structure, other than a building, that elevates the wireless telecommunication antenna and may include accessory transmission and receiving equipment. (Ord. 02-01. Passed 2-5-02.)

1177.03
APPLICABILITY.

No person shall construct, erect, maintain, extend or remove a wireless telecommunication facility in the Village without compliance with the provisions of this section.

(Ord. 02-01. Passed 2-5-02.)

1177.04
USE REGULATIONS.

(a)
Permitted use.

(1)
A wireless telecommunication tower shall be permitted on or within an easement or parcel used for electric high-tension power lines on support towers.

 (2)
A wireless telecommunication tower shall be permitted in any I-2 District as long as the tower's construction and maintenance complies with all requirements of this Chapter, except subsection (b)(l). Prior to erection, all towers must have a wireless telecommunication tower permit from the Village's Zoning Inspector.

(b)
Conditional use.

(1)
A.
A Wireless Telecommunication Tower may be permitted as a conditional use upon approval by the Board of Zoning Appeals through submission of an application to the Zoning Inspector, provided the applicant demonstrates compliance with each of the collocation requirements in subsection (b)(2) below, the requirements of Chapter lll3 of the Zoning Code, as well as the standards set forth in Section 1177.05.
B.
In the areas indicated as a WTFO District on the Zoning Map in the following districts: Commercial/Office District, General Commercial District, Light Industrial District and Heavy Industrial District.

(2)
Collocation requirements. The applicant must demonstrate:

A.
There is no technically suitable space for the applicant's antenna(s) and related facilities reasonably available on an existing tower, building or structure, within the geographic area to be served. With the application, the applicant shall list the location of every tower, building or structure that could support the proposed antenna(s) or area where it would be technically suitable to locate the proposed antenna(s) so as to allow it to serve its intended function. If another existing tower, building or structure is technically suitable, the applicant must demonstrate that it has requested to collocate on the existing tower, building or structure and the Collocation request was rejected by the owner of the tower, building or structure. If another tower, building or structure is technically suitable, the applicant must further show that it has offered to allow the owner of that other tower, building or structure to collocate an antenna(s) on another tower, building or structure within the Village which is owned or controlled by the applicant, if any, on reasonably reciprocal terms and the offer was not accepted; and 

B.
All applicants for construction or erection of wireless telecommunication towers shall be required to construct on a base tower structure and structure foundation that is designated to be buildable up to, but not including, two hundred feet above grade. Such structure shall be designed to have sufficient structural loading capacity to accommodate at least three antenna or antenna array platforms of equal loading capacity for three separate providers of service to be located on the structure when constructed to the maximum allowable height. The wireless telecommunication facility shall also be designed to show that the applicant has enough space on its site plan for an equipment shelter large enough to accommodate at least three separate users of the facility. If an equipment shelter is initially constructed to accommodate only one user, space shall be reserved on site for equipment shelter expansions to accommodate up to at least three separate users. Agreement to the provisions of this subsection must be included in the applicant's lease with the landowner, if different from the owner/user ofthe tower. Written documentation must be presented to the Zoning Inspector evidencing that the landowner of the property on which the tower is to be located has agreed to the terms of this subsection. As an additional condition of issuing a conditional use permit, the owner/user shall respond in writing to any inquiries regarding collocation of another user of the facility within thirty days after receipt of a written inquiry. Copies of all written requests to collocate and all written responses shall be sent to the Zoning Inspector.

(c)
Accessory Use - Antennas.

(1)
Permitted accessory use. The installation at a wireless telecommunication antenna where the construction or erection at a wireless telecommunication tower is not proposed by the applicant, shall be permitted as an accessory use:

A.
On an existing tower provided that all electronic and relay equipment for the antenna or antenna array shall be housed within the existing equipment shelter or as such shelter may be expanded.

B.
On existing buildings that are five or more stories above grade in any zoning district in the Village provided that no more than three antennas or antenna arrays shall be installed on any building, the height of the antenna is not greater than fifteen feet above the highest point of the roof , and all electronic and relay equipment for the antenna shall be housed within the existing building or in an equipment shelter that is screened so as not to be visible from neighboring properties, public rights-of-way, and other public areas;

C.
On existing structures, other than buildings, (such as steeples, smokestacks, etc.) provided that the antenna shall be inconspicuous from neighboring properties, public rights of way, and other public areas and all electronic and relay equipment for the antenna shall be housed within the existing structure or an existing building on the same lot.

(2)
Conditional accessory use. The installation of an antenna where the construction or erection of a tower is not proposed by the applicant may be permitted as a conditional accessory use upon approval by the Zoning Board of Appeals through submission of an application to the Zoning Inspector and compliance with Zoning Code Chapter ll75, as well as the standards set forth in Section 1175.05 where applicable, Zoning Board of Appeals approval, and under the following circumstances:

A.
On an existing building where three or more antennas or antenna arrays have been installed provided that the antenna shall otherwise comply with the requirements of Subsection (c)(1) B.; or

B.
On an existing structure other than a building, where the proposed antenna would be installed so as not to be obscure from the views from neighboring properties, public rights-of way and other public areas and/or all electronic and relay equipment for the antenna is not housed within the existing building on the same lot.
To the extent the remaining standards of this chapter are applicable to the installation of a wireless telecommunication antenna on an existing tower, building or other structure, as provided in subsections (c)(1) A., B. and C. and (c)(2)A. and B., such remaining standards shall govern the installation.

(Ord. 02-01. Passed 2-5-02.)

1177.05
MINIMUM STANDARDS FOR CONSTRUCTION, ERECTION, MAINTENANCE AND REMOVAL.

Except as otherwise provided in this chapter to the contrary, all wireless telecommunication towers and/or facilities shall comply with the following standards:

(a)
Spacing. There shall be a separation of a minimum of one-half mile between wireless telecommunication towers, including a separation of at least one-half mile from any such tower located outside the Village‘s corporate limits at the time an application is made for a tower to be located within the Village.

(b)
Height.

(1)
The maximum height of a freestanding wireless telecommunication tower, including its antenna and all appurtenances, shall be less than two hundred feet above the approved grade.

(2)
The maximum height of any Wireless Telecommunication Antenna installed pursuant to Section 1177.04(c)(1 )C. shall be no greater than the height of the existing structure to which it is attached. The maximum height of any Antenna installed pursuant to Section 1177.04(c)(1)C. shall be greater than fifteen feet above the highest point of the roof on which it is attached, subject to design approval of the Zoning Inspector.

(3)
The height of any equipment shelter shall not exceed fifteen feet from the approved grade.

(c)
Setbacks.

(1)
All wireless telecommunication towers shall be located a distance of at least three hundred feet from the property line of all residentially zoned or used properties. Otherwise, the tower and related facilities shall comply with the required setbacks from property lines for the zoning district in which they are located. In no event shall a wireless telecommunication tower or facility be located in front of the principal building on the lot, if any.

(2)
The Board of Zoning Appeals will have the power to adjust the setback requirements at the time the conditional use application is considered.

(d)
Design.

(1)
All wireless telecommunication towers shall be of a monopole design, as opposed to a lattice design. No guy wired towers shall be permitted. 

(2)
All wireless telecommunication towers and their related facilities shall be subject to review by the Zoning Inspector for the purpose of enhancing the compatibility of the facilities and their surroundings. The color of a wireless telecommunication tower and/or antennas shall be as determined by the Zoning Board of Appeals for the purpose of minimizing its visibility, unless otherwise required by the FCC or the Federal Aviation Administration (FAA).

(3)
The wireless telecommunication antennas shall be of a panel design and mounted flush to the tower, building or structure which elevates the antennas, unless the applicant can demonstrate that it is not feasible from an engineering standpoint to use such antennas or to mount them in such a fashion.

(e)
Landscaping. A landscaped buffer area of not less than fifteen feet in depth shall be placed between the wireless telecommunication facilities and the public rights- of-way and any adjacent properties from which a direct view can be had of the facilities, other than the tower itself. The fifteen foot landscaped buffer shall have a tight screen fence of hardy evergreen shrubbery not less than seven feet in height. Existing mature tree growth and natural landforms on the site shall be preserved to the maximum extent possible. The landscaping shall be continuously maintained and promptly restored, if necessary.

(f)
Engineering Report. A report shall be prepared and submitted by a qualified and licensed professional engineer and shall provide proof of compliance with all applicable federal, state, county, and Village regulations. The report shall include a detailed description of the wireless telecommunication” tower, antenna(s), equipment shelter, and appurtenances, shall certify the radio frequency emissions are in compliance with the regulations of the FCC, and shall certify that the use of the facilities will not adversely affect or interfere with radio transmissions for public safety purposes.

(g)
Maintenance.

(1)
The applicant shall submit a plan documenting how the wireless telecommunication facility will be maintained on the site in an ongoing manner that meets industry standards.

(2)
On each biennial anniversary of the use permit for a wireless telecommunication facility, or not more than ninety days prior hereto, the owner/user shall submit to the Village a report prepared by a licensed professional engineer(s) which shall verify continued compliance of the facility with all governmental requirements including, but not limited to, the structural integrity and stability of any towers or antennas, electrical safety standards and auxiliary power source safety standards.

(h)
Lighting. Except as required by law, an antenna or a tower shall not be illuminated and lighting fixtures and signs shall not be attached to the antenna or tower. If lighting is required by FAA regulations, the most visually nonobtrusive, “state-of- the art” lighting available shall be used, unless otherwise required by the FAA.

(i)
Security.

(1)
A security fence not less than six feet in height, but not greater than eight feet in height, shall fully enclose those portions of the wireless telecommunication facility which come in contact with the ground. Gates shall be locked at all times.

(2)
A permanent warning sign with a minimum size of one square foot and a maximum size of three square feet shall be posted on the site, as well as an emergency telephone number of the owner/user of each set of antennas on the site. The owner/user shall also provide the Zoning Inspector, the Jefferson County Fire Department and the Franklin County Sheriff's Department with information regarding whom to contact, and a telephone number in the event of an emergency.

(j)
Advertising Prohibited. No advertising sign(s) or devices shall be permitted anywhere on a wireless telecommunication facility site.

(k)
Outdoor Storage. There shall be no outdoor storage of equipment or other items on the wireless telecommunication facility site except during the facility construction period and to supply temporary emergency power to the facility only during a power outage.

(l)
Access to Facility. The access driveway to the wireless telecommunication facility shall, whenever feasible, be provided with circulation driveways of the existing use on the lot, if any. Where use of an existing driveway is not feasible, the driveway to the facility shall be a minimum of eighteen feet in width with a minimum overhead clearance of eleven feet and shall be set back a minimum of twenty feet from the nearest side or rear lot line. This driveway shall meet the load limitations for fire equipment. If the access road to the facility is more than one thousand five hundred feet from the public right-of way, the Village Health and Safety Committee may determine, in the Chair's sole discretion, whether a turnaround shall be provided for emergency vehicles at the site and whether a by-pass, adequate for emergency vehicles, with an approachable access shall be provided for each additional one thousand five hundred feet of the driveway. There shall be a maximum of one off-street parking space on the facility site.

(m)
Accessory Equipment Shelter. The maximum cumulative total size of all equipment shelters accessory to a wireless telecommunication tower or antenna on a lot shall not exceed seven hundred fifty square feet and their maximum height shall not exceed fifteen feet above the approved grade for an equipment shelter with a pitched roof and a maximum height of ten feet above the approved grade at the site for an equipment shelter with a flat roof. Only one equipment shelter, or the configuration of more than one equipment shelter constructed to appear that there is only one equipment shelter, shall be permitted on a lot. The roof and facade of the equipment shelter shall be compatible as to architectural design and materials with the principal building on the lot, if any. Where it is technically feasible and reasonably practical, an existing building or structure on a lot shall be used to shelter the equipment associated with a wireless telecommunication facility,

(n)
Utilities to be Underground. All utility lines from the utility source to the wireless telecommunication facility shall be underground.

(o)
Time Limit for Commencement and Completion. After issuance of a building permit to construct a wireless telecommunication facility, the applicant shall commence construction within six months and shall complete construction within one year or the permit shall expire.

(p)
Abandonment and Removal of Facilities.

(1)
If at any time the use of the wireless telecommunication facility is discontinued for one hundred eighty consecutive days, the facility shall be deemed abandoned. The Zoning Inspector shall notify the owner/user in writing and advise that the facility must be reactivated within ninety days or it must be dismantled and removed from the site and the site restored to a landscaped condition within that same ninety day period, all at the cost of the owner/user. The owner/user of the wireless telecommunication facility shall, on no less than an annual basis from the date of issuance of the use permit, file a declaration with the Zoning Inspector as to the continuing operation of each of its facilities within the Village.

(2)
The applicant for a wireless telecommunication tower shall be required as a condition of issuance of a building permit to post a cash or surety bond acceptable to the Law Director of not less than two hundred dollars ($200.00) per vertical foot from grade of the wireless telecommunication tower. If an access drive which is separate from an existing access drive on the property is required to be constructed for a wireless telecommunication facility, the owner/operator of the Facility shall also be required as a condition of issuance of a building permit to post a cash or surety bond acceptable to the Solicitor of not less than sixty dollars ($60.00) per linear foot of access drive. The bond(s) shall insure that an unused, abandoned, obsolete or destroyed wireless telecommunication facility and/or access drive shall be removed within one hundred eighty days of cessation of use or abandonment. Any successor-in-interest or assignee of the applicant shall be required to additionally execute such bond, as principal, to insure that the bond will be in place during the period of time that the successor-in-interest or assignee occupies or operates the facility.


(Ord. 02-01. Passed 2-5-02.)

1177 .06
USE AND LICENSE FEES.

The Fiscal Officer shall collect the fees and deposits for applications for use permits as required by this section in accordance with the schedule established by Council. The Fiscal Officer shall also collect the fees for wireless telecommunication facility licenses in accordance with the schedule established by Council. (Ord. 02-01. Passed 2-5-02.)
1177.07
EXEMPTION OF CERTAIN VILLAGE PROPERTY.

Regardless of the provisions of this section, a wireless telecommunication facility may be permitted on any property owned or controlled by the Village and used for public service and shall be constructed, erected, maintained, extended and removed under such conditions, standards and regulations as required by Council. (Ord. 02-01. Passed 2-5-02.)

1177.08
WAIVER.

(a)
The Planning Commission may waive provisions of this chapter as applied to any wireless telecommunication facility application pending before the Planning Commission for a conditional use, but only in areas permitted by this section. The Planning Commission shall make a determination on a proposed waiver of any provisions of this section based on the following criteria:

(1)
The public peace, health, safety, welfare or convenience will not be jeopardized or actively affected;
(2)
The use, value, development or enjoyment of neighboring property will not be adversely affected, or the health or safety of persons residing or Working in the neighborhood will not be adversely affected;

(3)
A public or private nuisance will not be created by reason of noise, smoke, odors, fire, vibrations, objectionable lights or congestion of traffic or persons; 
(4)
Traffic or safety hazards will not be created;

(5)
The combination or accumulation of uses of the same nature in close proximity or in the same neighborhood will not adversely affect the public peace, health, safety, welfare or convenience, thereby adversely affecting neighboring property or creating a nuisance; or

(6)
The proposed use will comply with other provisions or standards specified in the Codified Ordinances of the Village.

(b)
The Planning Commission's consideration of a waiver under this subsection shall not be based upon the environmental effects of radio frequency emissions from the facility so long as the applicant's proposed facility will meet the FCC‘s requirements for such emissions.

(Ord. 02-01. Passed 2-5-02.)
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§1178.01

PURPOSE AND INTENT

(a) The purpose of this chapter is to establish general procedures and standards, consistent with all applicable federal and state laws and local, for the siting, construction, installation, collocation, modification, operation, and removal of small cell facilities and wireless support structures in the right-of-way. 

(b) The intent of this chapter is to:

(1) Establish basic criteria for applications to locate small cell facilities and wireless support structures in the right-of-way and authorize the Mayor or his or her designee to develop, publish, and from time to time amend applications and other associated materials to provide clear guidance to applicants;

(2) Ensure that small cell facilities and wireless support structures are carefully designed, constructed, modified, maintained, and removed when no longer in use in conformance with all applicable health and safety regulations;

(3) Preserve the character of the Village of Urbancrest by minimizing the potentially adverse visual impact of small cell facilities and wireless support structures through careful design, siting, landscaping and camouflaging techniques to blend these facilities into their environment to the maximum extent practicable;

(4) Enhance the ability of wireless communications carriers to deploy small cell facilities and wireless support structures in the village quickly, effectively, and efficiently so that residents, businesses, and visitors benefit from ubiquitous and robust wireless service availability;

(5) Establish an application process and structure for payment of fees and charges to be uniformly applied to all applicants, operators and owners of small cell facilities and wireless support structures for such facilities;

(6) Comply with, and not conflict with or preempt, all applicable state and federal laws, including without limitation Section 101(a) and Section 704 of the Telecommunications Act, Pub. L. 104-104, 101 Stats. 56, 70 (Feb. 8, 1996) (codified as 47 U.S.C. §§ 253(a), 332(c)(7)), as may be amended or superseded, and Section 6409(a) of the Middle Class Tax Relief and Job Creation Act, Pub. L. 112-96, 126 Stat. 156 (Feb. 22, 2012) (codified as 47 U.S.C. § 1455(a)), as may be amended or superseded, and all FCC rules and regulations to interpret and implement applicable federal statutes.

§1178.02 
APPLICABILITY 

(a) Subject to the Ohio Revised Code and approval of an application under this chapter, an operator may collocate a small cell facility and construct, maintain, modify, operate, or replace wireless support structures in, along, across, upon, and under the village right-of-way. 

(1)
An operator shall comply with generally applicable standards that are consistent with this chapter and adopted by the village for construction and public safety in the right-of-way. 

(2) All structures and facilities shall be constructed and maintained so as not to impede or impair public safety or the legal use of the right-of-way by the village, the traveling public, or other public utilities.

(b)
Exclusions.

(1) Amateur radio facilities. This chapter shall not govern the installation of any amateur radio facility that is owned or operated by a federally licensed amateur radio station operator or is used exclusively for receive-only antennas.

(2) Certain over-the-air receiving devices (OTARD). This chapter shall not govern the installation of any OTARD antennas covered under FCC regulations codified in 47 C.F.R. §§1.4000 et seq., as may be amended or superseded. OTARD antennas include, without limitation, direct-to-home satellite dish antennas less than one meter in diameter, television antennas and wireless cable antennas.

(3) Handsets and user equipment. This chapter shall not govern the use of personal wireless devices (e.g., cell phones) or other consumer-grade mobile user equipment used in the right-of-way.

(c) The permitting procedures and authorizations set forth herein shall apply only to the placement of small cell facilities and wireless support structures in the right-of-way, and do not authorize the construction and operation of a wireline backhaul facility, which continue to be governed by Chapter 1177: Right-of-Way Administration of the Codified Ordinances.

(d) Relationship to other chapters. This chapter shall supersede all conflicting requirements of other titles and chapters of this Code regarding the locating and permitting of small cell facilities and wireless support structures in the right-of-way.
(e) Nothing in this chapter precludes the village from applying its generally applicable health, safety, and welfare regulations when granting consent for a small cell facility or wireless support structure.

§1178.03 
DEFINITIONS

(a) General use of terms.
(1) The terms, phrases, words, and their derivations used in §§1178.01 through 1178.29 shall have the meanings given in this section.

(2) When consistent with the context, words used in the present tense also include the future tense; words in the plural number include the singular number; and words in the singular number include the plural number.

(3) All terms used in the definition of any other term shall have their meaning as otherwise defined in this section.

(4) The words “shall” and “will” are mandatory and “may” is permissive.

(5) Words not defined shall be given their common and ordinary meaning.

(b) 
Defined terms.
ABANDONED.   Small cell facilities or wireless support structures that are unused for a period of three hundred sixty-five days without the operator otherwise notifying the village and receiving the village’s approval.

AFFILIATE.  When used in relation to any person, means another person who owns or controls, is owned or controlled by, or is under common ownership or control with, such person. 

AGENT.  A person that provides the village written authorization to work on behalf of a public utility.

ANTENNA. Any transmitting or receiving device used in communications that radiate or capture electromagnetic waves, digital signals, analog signals, radio frequencies, wireless communications signals, or other communication signals. 

APPLICANT. Any person that submits an application to the village to site, install, construct, collocate, modify, and/or operate a small cell facility or wireless support structure in the right-of-way according to the requirements of this chapter.

CABLE OPERATOR. Any person or group of persons:

(1) who provides cable service over a cable system and directly or through one or more affiliates owns a significant interest in such cable system, or 

(2) who otherwise controls or is responsible for, through any arrangement, the management and operation of such a cable system;

CABLE SERVICE. 

(1) The one-way transmission to subscribers of (i) video programming, or (ii) other programming service; and

(2) Subscriber interaction, if any, which is required for the selection of such video programming or other programming service.

CABLE FRANCHISE. An initial authorization, or renewal thereof (including a renewal of an authorization which has been granted subject to 47 U.S.C. 522 Section 546), issued by a franchising authority, whether such authorization is designated as a franchise, permit, license, resolution, contract, certificate, agreement, or otherwise, which authorizes the construction or operation of a cable system.

CLEAR ZONE.  The unobstructed, traversable area provided beyond the edge of the through traveled way for the recovery of errant vehicles.  The clear zone includes shoulders, bike lanes, and auxiliary lanes, except those auxiliary lanes that function like through lanes.  As defined in the ODOT Location and Design Manual, Volume 1, Section 600—Roadside Design.  

COLLOCATION or COLLOCATE. To install, mount, maintain, modify, operate, or replace small cell facilities on an existing publicly-owned wireless support structure.

DECORATIVE POLE. A pole, arch, or structure other than a street light pole placed in the public way specifically designed and placed for aesthetic purposes and on which no appurtenances or attachments have been placed except for any of the following:

(1) Electric lighting;

(2) Specially designed informational or directional signage;

(3) Temporary holiday or special event attachments.

ELIGIBLE FACILITIES REQUEST. Means the same as defined by the FCC in 47 U.S.C. 1455 (a)(2), as may be amended, which defines that term as any request for modification of an existing support structure that does not substantially change the physical dimensions of such support structure, involving: 

(1) Collocation of new small cell facilities;

(2) Removal of small cell facilities; or 

(3) Replacement of small cell facilities.

FRANCHISE AUTHORITY. See CABLE FRANCHISE.
FCC. The U.S. Federal Communications Commission and any legally appointed, designated, or elected agent or successor. 
HISTORIC DISTRICT. The Historical Preservation Area (“HPA”) 
MICRO WIRELESS FACILITY.  A small cell facility that is not more than twenty-four inches in length, fifteen inches in width, and twelve inches in height and that does not have an exterior antenna more than eleven inches in length suspended on cable strung between wireless support structures.

OHIO MANUAL OF UNIFORM TRAFFIC CONTROL DEVICES or OMUTCD.  The uniform system of traffic control devices promulgated by the Ohio Department of Transportation.

OCCUPY OR USE. With respect to the right-of-way, to place a tangible thing in the right-of-way for any purpose, including, but not limited to, constructing, repairing, positioning, maintaining, or operating lines, poles, pipes, conduits, ducts, equipment, or other structures, appurtenances, or facilities necessary for the delivery of public utility services or any services provided by a cable operator.

PERSON. Any individual, firm, partnership, association, corporation, company, or other legal entity, private or public, whether for profit or not-for-profit. 

PUBLIC UTILITY or UTILITY. A facilities-based provider of wireless service to one or more end users in this state, or any company described in section 4905.03 of the Ohio Revised Code and as further defined in section 4905.02 of the Ohio Revised Code, including but not limited to the following types of companies: telephone, electric light, gas, natural gas, pipe-lines, water-works, and sewage disposal systems.    

RIGHT-OF-WAY OCCUPANCY FEE. A fee levied to recover the costs incurred by the village and associated with the occupancy or use of right-of-way.

RIGHT-OF-WAY. The surface of and the space above and below the paved or unpaved portions of any public street, public road, public highway, public freeway, public lane, public path, public bike path, public way, public alley, public court, public sidewalk, public boulevard, public parkway, public drive and any other land dedicated or otherwise designated for the same now or hereafter held by  the village which  shall, within its  proper use and meaning in the sole opinion of the Mayor or his or her designee to entitle a permittee, in accordance with the terms hereof and of any right-of-way permit, to the use thereof for the purpose of installing or operating any poles, wires, cables, transformers, conductors, ducts, lines, mains, conduits, vaults, manholes, amplifiers, appliances, attachments or other property or facilities as may be ordinarily necessary and pertinent to the provision of utility, cable television, communications or other services as set forth in any service agreement or any right-of-way permit. RIGHT-OF-WAY shall not include private easements or public property, except to the extent the use or occupation of public property is specifically granted in a right-of-way permit or by administrative regulation.

RIGHT OF WAY PERMIT, NON-RESIDENTIAL. A permit issued by the Village as required by Chapter 1177: Right-of-Way Administration of the Codified Ordinances that must be obtained in order to perform any work in, on, above, within, over, below, under, or through any part of the public right-of-way, including, but not limited to, the act or process of digging, boring, tunneling, trenching, excavating, obstructing, or installing, as well as the act of opening and cutting into the surface of any paved, improved, or unimproved surface that is part of the right-of-way. 

RIGHT OF WAY PERMIT, SMALL CELL. Means a small cell facility or wireless support structure right-of-way occupancy permit as further defined in §1178.04. 

SMALL CELL DESIGN GUIDELINES. Means those detailed design guidelines, specifications and examples promulgated by the Mayor or his or her designee  for the design and installation of small cell facilities and wireless support structures in the right-of-way, which are effective insofar as they do not conflict with federal and state law, rule and regulations.

SMALL CELL FACILITY.  A wireless facility that meets both of the following requirements:

(1) Each antenna is located inside an enclosure of not more than six cubic feet in volume or, in the case of an antenna that has exposed elements, the antenna and all of its exposed elements could fit within an enclosure of not more than six cubic feet in volume.

(2) All other wireless equipment associated with the facility is cumulatively not more than twenty-eight cubic feet in volume. The calculation of equipment volume shall not include electric meters, concealment elements, telecommunications demarcation boxes, grounding equipment, power transfer switches, cut-off switches, and vertical cable runs for the connection of power and other services.
SMALL CELL FACILITY OPERATOR or OPERATOR.  A wireless service provider, or its designated agent, or cable operator, or its designated agent, or a video service provider, or its designated agent that operates a small cell facility and provides wireless service as defined herein. For the purpose of this chapter, “operator” includes a wireless service provider, cable operator, or a video service provider that provides information services as defined in the “Telecommunications Act of 1996,” 110 Stat. 59, 47 U.S.C. 153(20), and services that are fixed in nature or use unlicensed spectrum.

SUBTANTIAL CHANGE OR MODIFICATION.  A modification substantially changes the physical dimensions of an eligible support structure if it meets any of the following criteria:

(1) It increases the height of the structure by more than 10% or more than ten feet, whichever is greater;

A.
Changes in height should be measured from the original support structure in cases where deployments are or will be separated horizontally, such as on buildings' rooftops; in other circumstances, changes in height should be measured from the dimensions of the wireless support structure, inclusive of originally approved appurtenances and any modifications that were approved prior to the passage of the Spectrum Act.

(2) It involves adding an appurtenance to the body of the wireless support structure that would protrude from the edge of the structure by more than six feet;

(3) It involves installation of more than the standard number of new equipment cabinets for the technology involved, but not to exceed four cabinets; or, for wireless support structures in the public rights-of-way, it involves installation of any new equipment cabinets on the ground if there are no pre-existing ground cabinets associated with the structure, or else involves installation of ground cabinets that are more than 10% larger in height or overall volume than any other ground cabinets associated with the structure;

(4) It entails any excavation or deployment outside the current site;

(5) It would defeat the concealment elements of the eligible support structure; or

(6) It does not comply with conditions associated with the siting approval of the construction or modification of the eligible support structure, provided however that this limitation does not apply to any modification that is non-compliant only in a manner that would not exceed the thresholds identified in (1) through (4) of this definition.

TOLLING or TOLL PERIOD. The pausing or delaying of the running of a required time period.

UTILITY POLE.  A structure that is designed for, or used for the purpose of, carrying lines, cables, or wires for electric or telecommunications service. “Utility pole” excludes street signs and decorative poles.

VIDEO SERVICE PROVIDER. A person granted a video service authorization under sections 1332.21 to 1332.34 of the Ohio Revised Code. 
WIRELESS FACILITY. 
(1) Equipment at a fixed location that enables wireless communications between user equipment and a communications network, including all of the following:

A. Equipment associated with wireless communications;

B. Radio transceivers, antennas, coaxial or fiber-optic cable, regular and backup power supplies, and comparable equipment, regardless of technological configuration.

(2) The term includes small cell facilities.

(3) The term does not include any of the following:

A. The structure or improvements on, under, or within which the equipment is collocated;

B. Coaxial or fiber-optic cable that is between wireless support structures or utility poles or that is otherwise not immediately adjacent to or directly associated with a particular antenna. 

WIRELESS SERVICE. Any services using licensed or unlicensed wireless spectrum, whether at a fixed location or mobile, provided to the public using wireless facilities.
WIRELESS SERVICE PROVIDER. A person who provides wireless service as defined herein.

WIRELESS SUPPORT STRUCTURE.  A pole, street light pole, traffic signal pole, a fifteen-foot or taller sign pole, or utility pole capable of supporting small cell facilities, excluding utility poles or other facilities used to supply traction power to public transit systems, including railways, trams, streetcars, and trolleybuses.

WIRELINE BACKHAUL FACILITY.  A facility used for the transport of communications service or any other electronic communications by coaxial, fiber-optic cable, or any other wire.

§1178.04

APPLICATION REQUIRED
(a) General Requirements. The following requirements shall apply to all small cell facilities and wireless support structures proposed within the right-of-way.

(1) No person shall occupy or use the right-of-way except in accordance with law.

(2) In occupying or using the right-of-way, no person shall unreasonably compromise the public health, safety, and welfare.

(3) No person shall occupy or use the right-of-way without first obtaining, under this Chapter or section 1332.24 or 4939.031 of the Ohio Revised Code, any requisite consent of the village.

(b) Pre-Application Conference. 

(1) Purpose. Applicants are strongly encouraged to contact the village and request a pre-application conference. This meeting will provide an opportunity for early coordination regarding proposed small cell facilities and wireless support structure locations, design, and the application submittal, and the approval process in order to avoid any potential delays in the processing of an application and deployment of small cell facilities and wireless support structures in the village.

(2) Appointment Required.  An appointment is required for all pre-application conferences. Applicants must contact the designated city staff member as noted on the application form, who will provide applicants an appointment with all applicable village representatives in a timely manner.  

(c) Application Required. Anyone seeking to site small cell facilities in the right-of-way shall first duly file a written application with the village, in accordance with the requirements in this section and additional requirements set forth in the Design Guidelines as modified from time to time by the Mayor or his or her designee.
(d) Categories of Applications. In accordance with federal and state law, rule and regulation the village shall classify every application to locate small cell facilities in the right-of-way as one of the following types: 

(1) Eligible Facilities Request (Type I): 

A.
Involves collocation, replacement, modification, or removal of small cell facilities on an existing publicly owned wireless support structure; and

B.
Does not substantially change the physical dimensions of the existing wireless support structure. 

(2) Collocation with Substantial Modifications (Type II): 

A.
Involves collocation, replacement or modification of small cell facilities on an existing publicly owned wireless support structure; and

B.
Substantially changes the physical dimensions of the existing publicly owned wireless support structure.

(3) Wireless Support Structure (Type III):

A.
Involves the construction, modification, or replacement of a wireless support structure owned or operation by a wireless provider associated with a small cell facility within the right-of-way.

(4) Wireless Support Structure Removal (Non-Residential Right-of-Way Permit (Type IV):

A. Involves the removal of a wireless support structure and associated small cell facilities from within the right-of-way owned or previously operated by a wireless provider.

(e) Required Application Materials.  Unless otherwise required by state or federal law, all applicants shall submit to the city the following materials and information associated with each application type in order for the application to be considered complete:

(1) Completed application form and fee as specified on the application.

(2) A scaled and dimensioned site plan (not smaller than one-inch equals 50 feet) clearly indicating the following:

A. Proposed location within the right-of-way including nearest cross street intersection(s);

B. For adjacent parcel(s) perpendicular to the proposed small cell facility location, property ownership, including current ownership;

C. All existing conditions within 400 feet of the proposed location, including but not limited to, buildings, utilities within the right-of-way and associated above grade structures, location of electric service and fiber optic cable, all other underground and overhead utilities, small cell structures and facilities, sidewalks/shared-use paths, back of adjacent curb/edge of pavement, driveways, and street trees.  

D. Dimensions shall be provided from the proposed small cell facility to existing wireless support structures and equipment, utility structures, back of curb/edges of pavement including driveways, sidewalks and shared-use paths.

E. Dimensions shall be provided between proposed wireless support structures and associated ground mounted equipment.

F. Scaled and dimensioned elevations/profiles and sections (not smaller than 1 inch equals 5 feet) of existing wireless support structures and/or new wireless support structures clearly indicating the following, as applicable:

1. Height from established grade at the base of the wireless support structure to the highest point of the wireless support structure and the height to the highest point of proposed antenna or antenna enclosures, as applicable (overall height).

2. Height from established grade at the base of the wireless support structure to the lowest point of all proposed small cell equipment to be installed on the wireless support structure 

3. The distance from the outer edge of the wireless support structure parallel to the outer edge of all equipment associated with the small cell facility to be installed on the support structure.

G. Scaled and dimensioned details of proposed small cell facilities, including elevations/profiles, plans and sections (not smaller than 1-inch equals 5 feet) clearly indicating the following, as applicable:

1. Height, width, depth and volume in cubic feet of all proposed antenna and exposed elements and/or proposed antenna enclosures.

2. Height, width, depth and volume of all other wireless equipment associated with the facility, with all electric meters, concealment elements, telecommunications demarcation boxes, grounding equipment, power transfer switches, cut-off switches, and vertical cable runs for the connection of power and other services clearly labeled.

3. Method of installation/connection to pole or ground, as applicable.

4. Color specifications for all small cell support structures and associated exposed equipment, cabinets and concealment elements.

5. Electrical plans and wiring diagrams.

6. Footing and foundation drawings and structural analysis sealed and signed by a professional engineer in the State of Ohio.

H. Manufacturer’s specification sheets for all small cell facility equipment proposed, including poles, equipment cabinets, shrouds, or concealment devices, antennas, meters, radios, switches, telecommunications demarcation boxes, and grounding equipment.

I. Scaled and dimensioned landscape plans associated with required screening of ground mounted small cell equipment (where applicable), including a planting plan with proposed plant species, quantities, spacing, height at installation, and planting details.

(f) Required Application Materials for Small Cell Facilities Removal.  For applications involving the removal of small cell facilities under an Eligible Facilities Request, the following materials and information shall be provided:

(1) Completed application form and fee as specified on the application.

(2) A scaled and dimensioned site plan (not smaller than one-inch equals 20 feet) clearly indicating the following:

A. Proposed location within the right-of-way including nearest cross street intersection;

B. Adjacent parcel(s) perpendicular to the existing small cell facility location property ownership, including current ownership; and

C. All existing conditions within 50 feet of the existing small cell facilities locations to be removed, including but not limited to, buildings, utilities within the right-of-way and associated above grade structures, location of electric service and fiber optic cable, all other underground and overhead utilities, small cell structures and facilities, sidewalks/shared-use paths, back of adjacent curb/edge of pavement, driveways, street trees and plant material.  

(3) Scaled and dimensioned site and/or structure remediation details in accordance with Small Cell Design Guidelines requirements (not smaller than 1-inch equals 4 feet) clearly indicating the following:

A. Proposed remediation plan for modifications made to village-owned wireless support structures and other areas of the right-of-way associated with collocation of small cell wireless facilities and ground mounted equipment after the removal of these facilities.

B. Proposed restoration of electric and fiber optic connections after removal of small cell facilities, as applicable.

(g) Required Application Materials for Wireless Support Structure Removal.  For applications involving the removal of a wireless support structure installed in association with a small cell facility, the following materials and information must be provided: 

(1) Non-Residential Right-of-Way Permit application and fee as specified.  

§1178.05

APPLICATION REVIEW TIMEFRAMES AND PROCESS 

(a) Permit Application Review Timeframes.
(1) Eligible Facilities Request (Type I). The village shall process Eligible Facilities Requests in accordance with Ohio Revised Code, 47 C.F.R. 1.40001, and §§1178.01 through 1178.10 herein not later than sixty days after the date of filing by an entity of a completed application. 

(2) Collocation with Substantial Modifications (Type II). The village shall grant or deny its consent for requests to collocate, or to replace or modify a small cell facility on an existing wireless support structure where substantial modifications are required to the wireless support structure not later than ninety days after the date of filing by a person of a completed application.

(3) New Wireless Support Structure (Type III).  The village shall grant or deny its consent for requests to construct, modify, or replace a wireless support structure associated with a small cell facility not later than one hundred twenty days following the date of filing of a complete application by an entity,  

(4) Wireless Support Structure Removal (Type IV). The village shall grant or deny its consent for requests to remove wireless support structures associated with small cell facilities from the right-of-way typical to the review timeframes for the Non-Residential Right-of-Way Permit required for this activity.

(b) Failure to grant or deny within prescribed timeframes. If the village fails to approve or deny a request for consent under this section or a request for a relevant work permit within the required time period, provided the time period is not tolled under §1178.05(f), the request shall be deemed granted upon the requesting entity providing notice to the village that the time period for acting on the request has lapsed.

(c) Application denials.

(1) The village shall not unreasonably withhold or deny consent for small cell facilities and wireless support structures within the right-of-way.

(2) If a request for consent is denied, the village shall provide in writing its reasons for denying the request, supported by substantial, competent evidence, and such information as the applicant may reasonably request to obtain consent.  The denial of consent shall not unreasonably discriminate against the entity requesting the consent.

(3) Except in the case of a public utility subject to the jurisdiction and recognized on the rolls of the public utilities commission or of a cable operator possessing a valid franchise awarded pursuant to the “Cable Communications Policy Act of 1984,” 98 Stat. 2779, 47 U.S.C.A. 541, the village, for good cause shown, may withhold, deny, or delay its consent to any person based upon the person's failure to possess the financial, technical, and managerial resources necessary to protect the public health, safety, and welfare.

(d) Tolling of required timeframes. 

(1) The time periods required in §1178.05(A) may be tolled only:

A. By mutual agreement between the entity requesting consent and the village;

B. In cases where the village determines that the application is incomplete; or

C. If the number of requests for consent for small cell facilities or wireless support structures received is likely to result in difficulty processing applications within the time limits set forth in §1178.05(A) due to the lack of resources of the village, then the village may toll the time limits as follows:

1. The time period may be tolled for up to twenty-one days for the first fifteen small cell facility or wireless support structure requests received by the village above the thresholds provided in the Table below within any consecutive thirty-day period:
	Population of village at time Small Cell Facility or Wireless Support Structure Applications are received:
	Number of Applications:

	30,000 persons or less
	15 applications or more

	30,001 to 40,000 persons
	20 applications or more

	40,001 to 50,000 persons
	25 applications or more

	50,001 to 60,000 persons
	30 applications or more

	60,001 to 100,000 persons
	60 applications or more


2. Further, for every additional fifteen requests that the village receives above the thresholds provided in the Table above the village may toll the time period for those requests for up to fifteen days in addition to the time period provided in division (1)(c)(1) of this section.

3. In no instance shall the village toll the time period for any small cell facility or wireless support structure request by more than ninety consecutive days. Upon request, the village shall provide an operator written notice of the time limit for a small cell facility or wireless support structure request.

(2) To toll the time period for incompleteness, the village shall provide written notice to the person requesting consent not later than thirty days after receiving the request, clearly and specifically delineating all missing documents or information. The missing documents or information shall be reasonably related to determining whether the request meets the requirements of applicable federal and state law. Any notice of incompleteness requiring other information or documentation, including information of the type described herein and in accordance with state and federal law or documentation intended to illustrate the need for the request or to justify the business decision for the request, does not toll the time period.

(3) The time period for granting or denying consent resumes when the entity makes a supplemental submission in response to the villages’s notice of incompleteness.
(4) If a supplemental submission is inadequate, the village shall notify the entity not later than ten days after receiving the supplemental submission that the supplemental submission did not provide the information identified in the original notice delineating missing documents or information. The time period may be tolled in the case of second or subsequent notices under the procedures identified in divisions (1) to (3) of this section. Second or subsequent notices of incompleteness may not specify missing documents or information that was not delineated in the original notice of incompleteness.

(e) Timeframe for completion of permit. 

(1) Permits granted for an Eligible Facilities Requests, Collocations with Substantial Modifications and New Wireless Support Structures shall be completed by the operator or its agent within one hundred eighty days after issuance of the permit, unless:

A. The village and the operator agree to extend this period; or 

B. A delay is caused by make-ready work for a village-owned wireless support structure or decorative pole or by the lack of commercial power or backhaul availability at the site, provided that:

1. The operator has made a timely request within sixty days after the issuance of the permit for commercial power or backhaul services; and

2. The additional time to complete installation does not exceed three hundred sixty days after issuance of the permit. 

C. If divisions (1)(A) and (B) of this section cannot be met, the permit shall be void unless the village grants an extension in writing to the operator.
(f) Consolidated application for multiple small cell facilities and/or wireless support structures. 

(1) Applicants seeking to construct, modify, collocate, or replace more than one small cell facility or  more than one wireless support structure may file at the applicants discretion, a consolidated application for up to 30 small cell facility requests or up to 30 wireless support structure requests in a single application and receive a single permit for the construction, modification, collocation, or replacement of the small cell facilities or wireless support structures subject to the following: 
A. This single application may be filed for multiple small cell facilities or multiple wireless support structures only if they are of substantially the same type.

B. The village may separately address small cell facility collocations or wireless support structures for which incomplete information has been received or which are denied.

(2) In the case of a consolidated application, the fees provided for in section 4939.0316 of the Ohio Revised Code and §1178.05(f) may be cumulative. However, the village, at its discretion may opt to reduce such fees in order to encourage consolidated application submittals.

(3) In the case of a consolidated application, each small cell facility or wireless support structure proposed to be constructed, modified, collocated on, or replaced shall constitute a separate request for consent for purposes of tolling the response deadline as authorized under section 4939.036 of the Ohio Revised Code. A request by a single operator for a new or replacement support structure and associated small cell facility constitutes one request.

(g) Small Cell and Wireless Support Structure activities not requiring consent.

(1) Village consent shall not be required for either of the following activities conducted in the right-of- way:

A.
Routine maintenance of wireless facilities;

B.
The replacement of wireless facilities with wireless facilities that are consistent with the village’s current design requirements and guidelines and that are either:

1. Substantially similar to the existing wireless facilities; or

2. The same size or smaller than the existing wireless facilities.

(2) The village may require a Non-Residential Right-of-Way Permit for any activity described in division (1) of this section and for any activity for which consent is authorized herein and in accordance with state and federal law.

(3) Notwithstanding the amendments made to sections 4939.01 to 4939.09 of the Ohio Revised Code by H.B. 478 of the 132nd General Assembly, a cable or video service provider shall not be required to obtain permits from the village or to pay fees, with the exception of work permits and associated fees, to place, operate, maintain, or replace micro wireless facilities pursuant to an existing franchise or video service authorization under Chapter 1332 of the Ohio Revised Code; nor shall a holder of an existing franchise or video service authorization be required to obtain additional authorizations or to pay additional fees for the placement of micro wireless facilities already covered under an existing franchise or video service authorization under Chapter 1332 of the Ohio Revised Code.

§1178.06

SMALL CELL DESIGN GUIDELINES

(a)
The Mayor or his or her designee shall promulgate detailed Small Cell Design Guidelines with objective, technically feasible criteria applied in a non-discriminatory manner that reasonably match the aesthetics and character of the immediate area regarding all of the following, which the village shall consider in reviewing an application: 
(1) The location of any ground-mounted small cell facilities;

(2) The location of a small cell facility on a wireless support structure;

(3) The appearance and concealment of small cell facilities, including those relating to materials used for arranging, screening, and landscaping;

(4) The design and appearance of a wireless support structure.

(b) The Small Cell Design Guidelines will provide examples of acceptable small cell facilities including visual depictions. 

(c) The Small Cell Design Guidelines shall provide administrative and procedural guidance to applicants, such as a list of minimum application requirements. 

(d)
The provisions in this section shall not limit or prohibit the Mayor’s or his or her designee discretion to promulgate and make publicly available other information, materials or requirements in addition to, and separate from, the Small Cell Design Guidelines which do not conflict with state or federal law.
(e)
The Mayor or his or her designee shall have authority to update or supplement the Small Cell Design Guidelines to address relevant changes in law, technology, or administrative processes. In the event of any conflict between the Small Cell Design Guidelines and the standards articulated in this chapter of the Village of Urbancrest Code of Ordinances, the language of this chapter takes precedence over the language of the Small Cell Design Guidelines. 
§1178.07

STANDARD CONDITIONS OF PERMIT APPROVAL

(a) Standard conditions of approval. Permission to site small cell facilities and wireless support structures in the right-of-way shall be conditioned on compliance with the standard conditions of approval provided in this §1178.07. The Mayor or his or her designee may add or modify conditions of approval as necessary or appropriate to protect and promote the public health, safety, and welfare.

(b) Small Cell Facility Permit duration. The village’s approval term of an attachment to a wireless support structure shall be for a period of not less than ten years, with presumption of renewal for successive five-year terms, subject to terms providing for early termination or nonrenewal for cause or by mutual agreement and unless otherwise agreed to by both the operator and the village, except for generally applied permitting to safeguard the public health, safety, and welfare. An operator may remove its small cell facilities at any time subject to applicable permit requirements and may stop paying annual charges or fees under §1178.07(n).
(c) Compliance with all applicable laws. Permittee shall at all times maintain compliance with all applicable federal, state and local laws, regulations, ordinances, or other rules.

(d) Inspections; emergencies. The village or its designee may inspect small cell facilities and wireless support structures in the right-of-way upon reasonable notice to the permittee. The permittee shall cooperate with all inspections. The village reserves the right to support, repair, disable, or remove any elements of the facility in emergencies or when the facility threatens imminent harm to persons or property.

(e) Relocation or adjustment as requested by village.  If requested by the ,village in order to accomplish construction and maintenance activities directly related to improvements for the health, safety, and welfare of the public, an operator shall relocate or adjust its facilities within the right-of-way at no cost to the village, as long as such request similarly binds all users in or on such public way. Such relocation or adjustment shall be completed in accordance with local law.

(f) Contact information for responsible parties. Permittee shall at all times maintain accurate contact information for all parties responsible for the facility, which shall include a phone number, street mailing address, and email address for at least one natural person. All such contact information for responsible parties shall be provided to the Village Zoning and Code Enforcement Department.

(g) Indemnification. Any operator who owns or operates small  cell facilities or wireless support structures in the right-of-way shall indemnify, protect, defend, and hold the village and its elected officials, officers, employees, agents, and volunteers harmless against any and all claims, lawsuits, judgments, costs, liens, losses, expenses, fees to include reasonable attorney fees and costs of defense, proceedings, actions, demands, causes of action, liability and suits of any kind and nature, including personal or bodily  injury or death, property damage or other harm for which  recovery of damages is sought, to the extent that it is caused  by the negligence of the operator who owns or operates small  cell facilities and wireless service in the right-of-way, any agent, officer, director, representative, employee, affiliate,  or subcontractor of the operator, or their respective officers, agents, employees, directors, or representatives while installing, repairing, or maintaining facilities in the right-of-way.

(h) Interference with public safety radio services. In the event that the village has reason to believe that permittee's radio communications operations are causing interference with the village's radio communications operations, then the permittee shall, at its cost, immediately cooperate with the village to either rule out permittee as the interference source or eliminate the interference. Cooperation with the village may include, but shall not be limited to, temporarily switching the small cell facilities on and off for testing.

(i) Adverse impacts on adjacent properties. Permittee shall undertake all reasonable efforts to avoid undue adverse impacts to adjacent properties and/or uses that may arise from the construction, operation, maintenance, modification, or removal of the small cell facility and/or wireless support structure.

(j) Good condition required. Small cell facilities and support structures shall at all times be kept and maintained in good condition, order, and repair by qualified maintenance and construction personnel, so that the same shall not menace or endanger the health, safety or welfare of any person or property.

(k) Graffiti abatement. Permittee shall remove any graffiti on the small cell facility at permittee's sole expense.

(l) RF exposure compliance. All facilities must comply with all standards and regulations of the FCC and any other state or federal government agency with the authority to regulate RF exposure standards.

(m) Relocation for public improvement projects. Permittee shall remove and relocate the permitted small cell facility and/or support structure at permittee's sole expense to accommodate construction of a public improvement project by the Village as required under this chapter.

(n) Annual reports. Permittee shall provide the Village an annual report showing the location of all facilities 

(o) Removal of small cell facilities if use discontinued or abandoned. 
(1) In the event that the use of a small cell facility and/or wireless support structure is discontinued, the owner shall follow the requirements set forth in Section 1177.05 of the Codified Ordinances. If the small cell facility and/or wireless support structure is not removed within 365 days of discontinued use, the small cell facility shall be considered abandoned and the village may remove it at the owner's expense.  

(2) Small cell facilities and wireless support structures determined by the village to be abandoned without application notice from the owner may be removed by the village at the owner’s expense to ensure the public health, safety, and welfare.

§1178.08

SAFETY REQUIREMENTS

(a) Prevention of failures and accidents. Any person who owns a small cell wireless facility sited in the right-of-way shall at all times employ ordinary and reasonable care and install and maintain in use nothing less than the best available technology for preventing failures and accidents which are likely to cause damage, injury, or nuisance to the public.

(b) Compliance with fire safety and FCC regulations. Small cell facilities, wires, cables, fixtures, and other equipment shall be installed and maintained in substantial compliance with the requirements of the National Electric Code, all FCC, state, and local regulations, and in such manner that will not interfere with the use of other property.

(c) Surety bond or equivalent financial tool for cost of removal. All owners must procure and provide to the village a bond, and must provide proof of an equivalent financial mechanism, to ensure compliance with all provisions of this section. The bond and equivalent financial method must specifically cover the cost of removal of unused or abandoned small cell facilities or damage to village property caused by an operator or its agent of each small cell facility which the owner installs in the right-of-way in case the village has to remove or pay for removal of the wireless facility. Two acceptable equivalent financial mechanism with a bond include a funds set-aside and a certificate of liability insurance.

§1178.09

RECOVERY OF COSTS

(a) Application processing fee.  For processing an application for consent, the village may charge a fee for each small cell facility and wireless support structure requested as prescribed under section 4939.031 of the Ohio Revised Code and as listed on the associated application forms. The village may adjust this fee ten per cent every five years, rounded to the nearest five dollars.

(b) Annual collocation fee.  For reimbursement for operator’s attachment of small cell facilities to wireless support structures owned or operated by the village and located in the right-of-way, the village may charge an annual fee as prescribed under 4939.031 of the Ohio Revised Code and as listed on associated application forms. The village may adjust this fee ten per cent every five years, rounded to the nearest five dollars.

(c) Tax liabilities and assessments not applicable.  Placement of small cell facilities in the right-of-way or attachment of small cell facilities to a wireless support structure and any fees associated therewith shall not subject a municipal corporation to any state or local tax liabilities or assessments. 

§1178.10

SEVERABILITY
The provisions of any part of this chapter are severable. If any provision or subsection, or the application of any provision or subsection to any person or circumstances is held invalid, the remaining provisions, subsection, and applications of such ordinance to other persons or circumstances shall not be made invalid as well. It is declared to be the intent of this section that the remaining provisions would have been adopted had such invalid provisions not been included in this chapter when originally adopted by the Village Council.

[image: image4.png]ms.-“m..u,%aﬂueﬁumﬂu q.lall.. (4
dVA DNINOZ
HO 9sa1ourqly Jo 958[[Y

) -

APPENDIX A
ZONING MAP

- K

)
i

e

‘\





